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Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (845) 563-4615 

Fax:(845)563-4689 

OFFICE OF THE ZONING BOARD OF APPEALS 

January 17,2006 

Gibbons, DelDeo, Dolan GrifTmger & Vecchione 
One Pennsylvania Plaza - 37th Floor 
New York, NY 10119-3701 

ATTN: HOWARD GENESLAW 

SUBJECT: REQUEST FOR VARIANCE #05-54 

Dear Sir: 

Please find enclosed two copies of the Formal Decision for your case before the Zoning Board of 
Appeals. Please keep these copies in your records for future reference if needed. 

If you are in need of any further assistance or have any questions in this matter, please feel free 
to contact me at the above number. 

Very truly yours, 

Myra Mason, Secretary to the 
NEW WINDSOR ZONING BOARD 

MLM:mlm 

cc: Michael Babcock, Building Inspector 



NEW WINDSOR ZONING BOARD OF APPEALS SBL: 12-1-49 

In the Matter of the Application of MEMORANDUM OF 
DECISION GRANTING 

QUICK CHEK FOOD STORES 
INTERPRETATION 
AND/OR VARIANCE 

CASE#05-54 

WHEREAS, Howard Geneslaw, Atty represented the, owner(s) of 12-1-49 on Windsor 
Highway, New Windsor, New York, 12553, has made application before the Zoning Board of 
Appeals for a/an: 

INTERPRETATION - of Code Section 300-26(A) relative to 1000 ft. spacing 
between "gasoline facilities/stations". An area variance of Code Section 300-26(A), 
permitting use of this property as a facility to dispense gasoline, As per bulk tables, this 
application is for "Convenience store with gasoline sales" (use B-7) 

FREE STANDING SIGN - Request for 27.9 sf for sign. 

WALL SIGN - Request for 45 s.f. for wall sign. 

All at corner of Rt 32 & Union Avenue in an NC Zone (12-1-49) 

WHEREAS, a public hearing was held on September 26,2005 before the Zoning Board of 
Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicant was represented by Howard D. Geneslaw, Esq. who appeared on 
behalf of this Application; and Frank Antonelli, Sr., Owner of the Property, Robert A. Vallario, 
of Quick Chek Food Stores; JefFMartell, P.E., of Bonier Engineering, P.C.; and Ray 
Di Pasquale, P.E. of Atlantic Traffic & Design Engineers; and 

WHEREAS, there were four spectators appearing at the public hearing; and 

WHEREAS, two spectators spoke in favor of the apphcation, one spoke in opposition to the 
Application and one had only asked questions and spoke neither in favor of nor in opposition to 
the apphcation; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the public 
hearing granting the application; and 



WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the following 
findings in this matter here memorialized in furtherance of its previously made decision in this 
matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed 
by law and published in The Times Herald Record, also as required by law. 

2.'-The Evidence presented by the Applicant showed that: 

(a) The property is a commercial property located in a neighborhood of commercial 
properties on the corner of busy state and county highways. 

(b) The applicant seeks an interpretation that the prohibition contained in Section 
300-26(A) does not apply to this property. 

(c) In the alternative, the applicant seeks a variance of Section 300-26(A) to allow the 
use of the property to dispense gasoline and convenience (grocery and related) 
items. 

(d) The ZBA performed an 'Uncoordinated Review" pursuant to 6 NYCRR, Section 
617.6(bX4). 

(e) The property was previously engaged in the sale of fuel, and has been engaged in 
automobile repairs and the sale of convenience food items for many years. 

(f) The property could be developed as-of-right for a number of high-intensity 
commercial uses, including a convenience store without fuel sales, a fast-food 
restaurant with drive-thru facility, a high-turnover sit-down restaurant, a bank 
with drive-thru facility, or come combination thereof'. 

(g) The applicant has located the driveway/access from the property to Rt. 32 to 
minimize any potential for traffic impacts. 

(h) The proposed free-standing sign is of similar size and appearance to other signs in 
the neighborhood. 

(i) The proposed free-standing signis located and configured so that it will not 
impair or affect tibe safe operation of motor vehicles on the adjacent roadways. 

(j) The proposed facade sign is consistant in size and nature to other signs in the 
neighborhood. 



(k) The proposed facade sign will be located approximately 200 feet from the 
roadways adjacent to the property. 

(I) The applicant needs the proposed facade sign to identify the business to motorists 
on the adjacent roadways. 

(m) The proposed sign will consist of channel letters and although a variance is 
necessary, the actual signage will be less than the variance requested. 

(n) The property now contains approximately four businesses, each of which is 
entitled by law to its own sign, and has maintained such signage. Since the 
property will now be occupied by a single business, the total signage will be less 
than or not more than the present signage on the property. 

(o) The Orange County Planning Department, by recommendation dated 9/8/05, 
recommended that the sign variances be denied. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the following 
conclusions of law here memorialized in furtherance of its previously made decision in this 
matter: 

1. The Zoning Board of Appeals declares a Negative Declaration in accordance with, and as 
further stated by the Negative Declaration attached hereto and made a part hereof. 

2. The applicant's proposal is regulated by section 300-26(A) of the New Windsor Code, 
which section does apply and, therefore, the applicant's request for an interpretation is 
denied. 

3. By unanimous vote, variances to permit gas sales on the property within 1,000 feet of 
another gasoline facility (Section 300-26(A); and a 27.9 square feet of freestanding sign 
area in excess of that permitted by the New Windsor Zoning Code (300~45(A), for a total 
permitted sign area of 91.9 square feet; and a variance of Section 300-45,A(2Xa) to 
permit a facade sign having dimensions of 3.5 feet in height and 20 feet in width are 
granted by unanimous vote of five members being present. 

4. The benefit to the applicant of the area of freestanding and facade sign variances 
outweigh any detrimental effect of the health, safety and welfare of the neighborhood or 
community. 

5. The requested variance(s) will not produce an undesirable change in the character of the 
neighborhood or create a detriment to nearby properties. 

6. There is no other feasible method available to the Applicant that can produce the benefits 
sought 



7. The variance(s) requested is/are substantial in relation to the Town regulations but, 
nevertheless, are warranted. 

8. The requested variances) will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

9. The difficulty the Applicant races in conforming to the bulk regulations is/are self-created 
but, nevertheless, should be allowed. 

10. The requested variance(s) are/is appropriate and are/is the minimum variance(s) 
necessary and adequate to allow the Applicant relief from the requirements of the Zoning 
Local Law and at the same time preserve and protect the character of the neighborhood 
and the health, safety and welfare of the community. 

11. The interests of justice will be served by allowing the granting of the requested area 
variances). 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a request 
for a variance to permit gas sales on the property within 1,000 feet of another gasoline facility 
(Section 300-26(A); and a 27.9 square feet of freestanding sign area in excess of that permitted 
by the New Windsor Zoning Code (300-45(A), for a total permitted sign area of 91.9 square feet; 
and a variance of Section 300-45.A(2Xa) to permit a facade sign having dimensions of 3.5 feet in 
height and 20 feet in width as sought by the Applicant in accordance with plans filed with the 
Building Inspector and presented at the public hearing. 

BEITFURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New Windsor 
transmit a copy of this decision to the Town Clerk, Town Planning Board and/or Building 
Inspector and Applicant. 

Dated: September 26,2005 

Chairman 



State Environmental Quality Review 

NEGATIVE DECLARATION 

Notice of Determination of Non-Significance 

Town of New Windsor, New York 

Project: Quick Chek Food Store (Section 12, Block 1, Lot 49) 

Date: September 26,2005 

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to 
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law. 

The Zoning Board of Appeals of the Town of New Windsor, 555 Union Avenue, New 
Windsor, New York, 12553 (the "ZBA"), as an involved agency undertaking an 
uncoordinated review, has determined that the proposed action described below will not 
have a significant effect on the environment and a Draft Environmental Impact Statement 
will not be prepared. 

Name of Action: Quick Chek Food Store with Gas Sales and Car Wash (variances) 

By: Quick Chek Corporation, f/k/a Quick Chek Food Stores, Inc., 3 
Old Highway 28, P.O. Box 600, Whitehouse Station, New 
Jersey, 08889 

SEQR Status: Unlisted 

Conditioned Negative Declaration: No 

Description of Action: Demolish existing improvements (unoccupied commercial 
building and unoccupied residential structures) and develop a 7,195 square foot 
convenience store with gasoline sales together with a 2,500 square foot car wash, involving 
variances to permit a gas station within 1,000 feet of another gasoline facility fronting on the 
same street, as well as variances to permit freestanding sign area and facade sign 
dimensions in excess of that permitted by the Zoning Local Law. 

Location: Northwest comer of NYS Route 32 and Union Avenue (County Route 69) 
Section 12, Block 1, Lot 49, Town of New Windsor, New York (the "Property") 

Reasons Supporting This Determination: 

The proposed action is not anticipated to result in any adverse environmental impacts 
based on the following: 

1. The Property is improved with an existing, unoccupied commercial structure 
fronting on Route 32, as well as several unoccupied residential structures to the rear. The 
commercial structure, which was expanded at various times over the years, was initially 
occupied by a restaurant and gas station; later, by a convenience store with gas; and since 
the 1940's, by a distributor of fuel ofl. Thus, the Property has been engaged in the sale of 
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gas and convenience food items, as well as auto repairs, with auto repairs being conducted 
until the end of 2004. 

2. As presently developed, the Property suffers from several zoning 
nonconformities, including deficient setbacks. The Applicant proposes to reduce the 
building coverage by more than half, to 9,695 square feet (7.6%), from 20,470 square feet 
(16.0%) existing. More than half the site is impervious under existing conditions. 

3. The proposed action will neither result in a substantial adverse change in 
existing air quality, ground or surface water quality or quantity, traffic or noise levels nor in a 
substantial increase in solid waste production. 

4. The proposed action will not result in a substantial increase in potential for 
flooding, erosion, leaching or drainage problems. 

5. The proposed action will not result in an impairment of the character or quality 
of the existing community or neighborhood character. The proposed use is consistent with 
commercial uses in the vicinity, as well as with the prior commercial use of the Property. 

6. The proposed action does not affect a major change in the use of either the 
quantity or type of energy. 

7. The proposed action will not create a hazard to human health. To the 
contrary, the ZBA finds that the design of the site utilizes state of the art technology that 
sufficiently safeguards the public welfare and environment through techniques such as 
double walled, steel gasoline storage tanks with interstitial monitoring systems to detect any 
leakage; containment boxes that serve to capture any leakage that could occur and a 
pumping system to collect and dispose of any such leakage; preventative technology that 
issues a warning when the storage tanks are 90% full in order to avoid overfilling, and 
automatically shut off at 95% of capacity; a state of the art fire suppression systems and 
manual override shut off systems. 

8. The proposed action does not conflict with the Town's current plans or goals 
as officially approved and adopted. The action is consistent with and harmonious with the 
Town's plans and the proposed action represents a convenience and provides needed 
services to the public at large. 

9. The action will not attract a large number of people to the Property. Instead, 
the ZBA finds that the action will serve the local populace; is neither a regional attraction nor 
destination point that tends to attract people from a wide area; and will primarily serve 
people that are in the area already, many of whom are already on the surrounding roadway 
network passing by the site. 

10. There are no future actions that will be taken as a result of this action which 
will result in an adverse change in the environment or character of the community. 

11. There are not other significant environmental impacts associated with the 
proposed action. 
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+ 
12. The access points to the site have been designed to eliminate the number of 

curb cuts serving the Property, and to locate the Route 32 driveway as far from the 
intersection with Union Avenue as possible, thereby mitigating any potential for traffic 
conflicts and improving the existing condition by which a driveway is practically in the 
intersection itself. 

For Further Information: 

Contact Person: Myra Mason, Clerk 

Address: Town of New Windsor Zoning Board of Appeals 
555 Union Avenue 
NewWindsor, New York 12553 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

! SBL12-1-49 
In the Matter of the Application of ! 
QUICK CHEK CORPORATION MEMORANDUM OF DECISION 
(f/k/a QUICK CHEK FOOD STORES, INC.) j GRANTING AREA & SIGN 

VARIANCES 
CASE #05-54 ! 

WHEREAS, the Town of New Windsor Planning Board (the "Planning Board") 
determined that the application proposed by Quick Chek Corporation (f/k/a Quick Chek 
Food Stores, Inc.) ("Applicant") should be referred to the Town of New Windsor Zoning 
Board of Appeals ( the "ZBA") for an interpretation and a determination with respect to 
variances to permit development of a Quick Chek Food Store with associated gas sales and 
car wash (the "Application") on property identified as Section 12, Block 1, Lot 49 of the Tax 
Map of the Town of New Windsor (the "Property"); and 

WHEREAS, pursuant to the Planning Board's referral and Notice of Disapproval of 
Planning Board Application dated July 17, 2005, the Applicant filed the Application with the 
ZBA for an interpretation and area variances associated with the proposed Quick Chek 
Food Store; and 

WHEREAS, the Applicant was represented by Howard D. Geneslaw, Esq., of the 
firm Gibbons, Del Deo, Dolan, Griffinger & Vecchione, P.C., who filed the Application with 
the consent of the owners of the Property seeking the following relief: 

Interpretation as to the applicability of §300-26.A., which prohibits a gas 
station within 1,000 feet of a gas facility fronting the same street, and if 
deemed necessary, an area variance from said restriction; 

Freestanding sign area of 91.9 square feet (64 square feet permitted); and 

Facade sign having dimensions of 3.5 feet in height and 20 feet in width, for a 
total of 70 square feet, whereas 2.5 feet in height and 10 feet in width is 
permitted; and. 

WHEREAS, the Application included the following items: 

1. Complete application for an interpretation and area variances with annexed 
Statement in Support of Interpretation and Area Variances; 

2. Plans prepared by Bonier Engineering, P.C., dated May 15,2005, last revised 
on August 9, 2005, consisting of fifteen (15) sheets; 

3. Boundary & Topographic Survey dated February 11, 2005, last revised May 
10,2005, prepared by Control Point Associates consisting of a single sheet; 
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4. Title Report prepared by First American Title Insurance Company of New 
York for property identified on the Town of New Windsor Tax Map as Section 12, Block 1, 
Lot 49; 

5. Bargain & Sale Deed between John R. Antonelli, Joseph J. Antonelli, Sr. and 
Frank P. Antonelli, Sr. pertaining to the subject property recorded in the Orange County 
Clerk's Office on November 17,1986; 

6. Colored sign details consisting of three individual details; 

7. Color photographs depicting representative samples of the proposed signs; 

8. Short Form EAF dated August 12, 2005; 

WHEREAS, the ZBA has jurisdiction over the Application, notice was published in 
The Times Herald Record and all required notices were served as required by law; and 

WHEREAS, the ZBA held a public hearing on September 26, 2005, at which time 
the Applicant and interested members of the public were permitted an opportunity to 
present evidence with respect to the Application, and members of the ZBA as well as 
members of the public had an opportunity to ask questions about the Application, to the 
extent there were such questions; and 

WHEREAS, the Applicant presented the following witnesses in support of the 
Application: (1) Frank Antonelli, Sr., an owner of the Property; (2) Robert A. Vallario, 
Regional Real Estate Director for Quick Chek Food Stores; (3) Jeff Martell, P.E., of Bohler 
Engineering, P.C., the site engineer; and (4) Ray DiPasquale, P.E., of Atlantic Traffic & 
Design Engineers, the traffic engineer; and 

WHEREAS, no members of the public appeared in opposition to the Application; and 

WHEREAS, several members of the public expressed their views during the public 
portion of the meeting that the proposed project represented an improvement to existing 
conditions and expressed their general approval of the proposal; and 

WHEREAS, the ZBA has determined to perform an uncoordinated review of the 
Application pursuant to the State Environmental Quality Review Act eSEQRA"), 6 NYCRR 
§ 617.6(b)(4); and 

WHEREAS, the ZBA has determined that the Application constitutes an unlisted 
action pursuant to SEQRA; 

NOW, THEREFORE, BE IT RESOLVED that the ZBA has found that the proposed 
action, consisting of the grant of certain area variances, as detailed hereinafter, is not 
anticipated to result in any adverse environmental impacts based upon the evidence 
presented and made part of the record. Accordingly, the ZBA hereby issues a negative 
declaration with respect to the proposed action, pursuant to Part 617 of the implementing 
regulations pertaining to Article 8 (State Environmental Quality Review Act) of the 
Environmental Conservation Law, and hereby adopts the Notice of Determination of Non-
Significance, including the findings of fact set forth therein, annexed to this resolution. The 
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Notice of Determination of Non-Significance is incorporated herein by reference as if set 
forth at length herein. 

BE IT FURTHER RESOLVED that the ZBA rendered the following determination on 
the Applicant's request for an interpretation regarding the applicability of § 300-26.A. of the 
Zoning Local Law, to the Applicant's proposal for a Quick Chek Food Store that will engage 
in the sale of gasoline. The ZBA finds that the language, purpose and intent of § 300-26.A. 
regulates all uses that engage in the sale of gas whether such use is the primary purpose of 
the use or a lesser included use. Therefore, an area variance is required from the 
provisions of § 300-26.A which prohibits any gas station from being located within 1,000 
feet of any other gasoline facility fronting on the same street. 

BE IT FURTHER RESOLVED that, based upon the testimony presented and the 
reports submitted by the Applicant, including the Statement in Support of Interpretation and 
Area Variances (the conclusions of which are incorporated herein by reference), and in 
accordance with Town Law § 267-b, the ZBA makes the following findings of fact and 
conclusions of law: 

Distance Restriction (S 300-26.A.) 

a. The Property was previously engaged in the sale of fuel, and has been 
engaged in automobile repairs and the sale of convenience food items, for many years. 

b. The Property could be developed as-of-right for a number of high-intensity 
commercial uses, including a convenience store without fuel sales, a fast-food restaurant 
with drive-thru facility, a high-turnover sit-down restaurant, a bank with drive-thru facility, or 
some combination thereof. The ZBA finds that the Applicant's proposal to engage in the 
sale of gas would not create a substantially greater traffic impact than would the uses 
permitted as-of-right. 

c. The Applicant has located the driveway to Route 32 4n-aJway4hotT7iinimize^ 
any potential for traffic impacts^The testimony of the Applicant's traffic engineer satisfied 
the ZBA that the site access and the reduction in access points will operate safely and 
effectively, despite the location of an approved gas station with convenience sales located 
across Route 32 from the Property. 

d. The benefit to the Applicant is evident and substantial; the Property fronts on 
a busy state highway and has been selected by the Applicant for development of a Quick 
Chek Food Store based upon the location and surrounding demographics of the community, 
all which lead to the conclusion that the Property is a suitable site for a convenience food 
store that sells gas. 

e. There are no other feasible methods for the Applicant to achieve the benefits 
it seeks in developing the Property. The site is uniquely suited to the Applicant's purposes 
given its highway location and its comer location. 

f. There will be little, if any, detriment to the health safety and welfare of the 
neighborhood by permitting the proposed use at the Property. The findings of the ZBA set 
forth previously with regard to the technology employed in modem gas sales are 
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incorporated herein by reference. Moreover, members of the public who spoke at the public 
hearing supported the additional consumer choice that Quick Chek would provide/and did 
not express any concerns about impacts on the neighborhood. 

g. There are three other locations in the Town of New Windsor where two or 
more gas stations are located within 1,000 feet of one another other, contrary to the express 
terms of § 300-26.A. As an example, at the "five comers" intersection in Vails Gate, there 
are four (4) gas stations (Sunoco, Hess, Mobil and DB Mart), all are situated on corners of 
the intersection and all are located within 1,000 feet of each other. Other instances of 
existing gasoline stations within 1,000 feet of one another fronting the same street occur on 
Route 32 (Gulf and Citgo) and on Little Britain Road (Cenco and Citgo). Consequently, 
having gasoline stations within 1,000 feet of one another is not inconsistent with the existing 
character of the Town of New Windsor, and will not create any traffic or safety impacts. The 
ZBA is not aware of any incidents involving a safety concern or other threat to the public 
safety and repose caused by the location of these stations in close proximity to one another. 

h. The proposed site improvements, including landscaping, and site access 
improvements represent an improvement to the existing conditions of the site. 

i. If the area variance regarding the radius restriction in § 300-26.A. were 
denied, significant economic injury would be visited upon the Applicant because the 
Applicant has expended considerable time, effort and finances to the development of the 
Property. 

]. The variance requested, while arguably substantial based on distance, is 
nonetheless warranted based upon the evidence presented and the unique conditions set 
forth herein. 

Freestanding Sign (S 300-45. A.(1Kbtt 

k. The benefits to the Applicant in permitting the proposed freestanding sign are 
not outweighed by any negative impact to the community or zone plan. The freestanding 
sign will not be situated in proximity to residences. 

I. The proposed freestanding sign permits sufficient space to identify each of 
the three proposed uses at the Property (convenience food store, gas sales and car wash) 
and to include the relevant price information for gas sales. The size of the freestanding sign 
permits motorists to see the sign as they approach the Property, thereby permitting 
sufficient time to recognize the services provided at the Property and to undertake signaling, 
braking and turning maneuvers in a safe fashion resulting in safer and more efficient traffic 
flow into the site. 

m. The proposed freestanding sign is harmonious with the surrounding area 
which includes other commercial uses. 

Facade Sign (S 300-45./U2Xatt 

n. The proposed dimensions of the facade sign are appropriate given the size of 
the site and the fact that the sign will be located on the building facade approximately 200 
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feet from Route 32. A conforming sign having a height of 2.5 feet and a width of 10 feet at 
this location would not be an effective sign given the distance to the highway. 

o. The "Quick Chekw portion of the proposed facade sign will measure 2.0 feet in 
height (consistent with the Zoning Local Law) and 16 feet in width. The red stripe which 
appears below the "Quick Chek" channel lettering will not contain any lettering, as the 
Applicant testified, and therefore arguably is not itself a sign. The need for the variance 
arises from taking the outer dimensions of the "Quick Chek* channel letters and the red 
stripe, which as the Applicant testified is the most conservative way of measurement 
because it produces the greatest dimensions. 

p. The sign will not be visible from nearby residences and is harmonious with 
the character of the area which includes other commercial uses. 

Freestanding Sign and Facade Sign 

q. If the Property were improved with additional businesses, each would be 
entitled to its own sign, such that more signs could be allowed as-of-right if the Property 
were developed differently. 

r. Even if the need for the requested sign variances is considered to be self-
created by the Applicant, the variances are nonetheless warranted. The overall sign 
dimensions and area proposed by the Applicant are more in conformity with the Zoning 
Local Law than the existing conditions. The existing building has 7 signs which collectively 
amount to ±200 square feet. This application will reduce the number of building signs as 
well as the overall sign area. 

s. The benefits to the Applicant in permitting the proposed signs outweigh any 
limited negative impact to the community or zone plan. The proposed signs benefit the 
Applicant by identifying all the proposed uses, maintaining consistency among stores, and 
fostering store recognition (particularly in this instance where Quick Chek Food Stores are 
new to the Orange County area), but have little or no negative impact. 

t. The requested variances are appropriate and are the minimum variances 
necessary and adequate to allow the Applicant relief from the requirements of the Zoning 
Local Law and at the same time preserve and protect the character of the neighborhood 
and the health, safety and welfare of the community. 

BE IT FURTHER RESOLVED that the ZBA, having received and reviewed the 
Orange County Planning Department's recommendation dated September 8, 2005, that the 
sign variances be denied, voted unanimously on September 26, 2005 with all members 
present to grant the following area variances: 

i. § 300-26.A. Variance to permit gas sales at the Property within 1,000 feet of 
another gasoline facility. 

ii. § 300-45.A.(1)(b). Variance to permit 27.9 square feet of freestanding sign 
area in excess of that permitted by the Zoning Local Law, for a total permitted sign area of 
91.9 square feet, whereas the Zoning Local Law permits 64 square feet. 
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iii. § 300-45.A.(2)(a). Variance to permit a facade sign having dimensions of 3.5 
feet in height and 20 feet in width, for a total of 70 square feet, whereas the Zoning Local 
Law permits 2.5 feet in height and 10 feet in width. 

All variances are granted as sought by the Applicant in accordance with the plans 
filed and presented at the public hearing. 

BE IT FURTHER RESOLVED, that the clerk of the ZBA shall transmit a copy of this 
resolution to the Applicant and the Planning Board, and shall, within five business days as 
required by Town Law § 267-a.9, file a copy with the Town Clerk. 

Moved: 

Seconded: 

Ayes: 

Nays: 

Abstentions: 
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September 26, 2005 35 

QUICK CHEK FOOD STORES (05-54) 

MR. KANE: Request for interpretation of code Section 
300-25(a) relative to 1000 ft. spacing between gasoline 
facilities/stations. As per bulk tables this 
application is for convenience store with gasoline 
sales, freestanding sign, request for 27.9 square feet 
for sign, wall sign, request for 45 square foot for 
wall sign all at corner of Route 32 and Union Avenue in 
an NC zone. 

Howard D.Geneslaw, Esq. appeared before the board for 
this proposal. 

MR. KANE: You can proceed, sir. 

MR. GENESLAW: Thank you. Good evening, my name is 
Howard Geneslaw from the law firm of Gibbons, Del Deo, 
Dolan, Griffinger & Vecchione and I'm here tonight 
representing Quick Chek Food Stores. Just by way of a 
little built of background as the chair indicated, this 
is an application in the alternative we're first asking 
the board to determine that the 1,000 foot radius 
requirement does not apply in this instance. And if 
the board concurs with that position then there's no 
need to address an area variance. If the board 
disagrees, then we would need to put in testimony in 
support of the area variance and we did ensure that the 
notice covered both of those so we would not need to 
come back for a second hearing. And then separately 
we're also seeking two sign variances, one for a 
freestanding sign and the other for a wall mounted 
sign. We also as I mentioned in our initial appearance 
on August 22 are seeking a classification from the 
board that this is an unlisted action pursuant to 
SEQRA. It was our understanding based on discussions 
with the Town engineer and our appearance at the 
planning board that the zoning board of appeals would 
be undertaking uncoordinated review pursuant to SEQRA 
and so in addition to the classification as unlisted 
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action, we also are seeking a negative dec on the basis 
that there will be no adverse environmental impacts or 
that any identified environmental impacts will not be 
significant. Now we did submit as part of the 
application a statement in support of the 
interpretation of an area variance in which we outlined 
a number of legal arguments. I'm not going to go 
through all of those again although you will hear some 
of them as part of our presentation. I would envision 
starting out with the interpretation and presenting our 
arguments in support of it and then depending on 
whether or not the board is receptive we can proceed 
with the testimony on the variance from the 1,000 foot 
requirement, if that becomes necessary. So if the 
board has no questions, I would call the first witness 
at this time. 

MR. KANE: Go ahead. 

MR. GENESLAW: I'd like to call Frank Antonelli as the 
first witness. 

MR. GENESLAW: Mr. Antonelli, would you just state your 
name for the record and spell your last name for the 
recorder please? 

MR. ANTONELLI: I'm Frank Antonelli, I live at 360 
Union Avenue, last name A-N-T-O-N-E-L-L-I. 

MR. GENESLAW: Mr. Antonelli, could you describe for 
the board what your relationship is to the subject 
property and are you the owner of the property? 

MR. ANTONELLI: I'm the owner, my family owned the 
property since 1930 and we were in the process of 
leasing it to Quick Chek. 

MR. GENESLAW: So being that it's a lease as opposed to 
a sale, your family will continue to own the property? 
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MR. ANTONELLI: Exactly. 

MR. GENESLAW: And could you describe how you came to 
select Quick Chek as the proposed tenant for the 
property? 

MR. ANTONELLI: Well, in the process of about two years 
to locate a proper company for that corner it's a hub 
of New Windsor we have been there since 1930, my 
family's been there, I've been there all my life and we 
came across Quick Chek Foods Inc. because it's a family 
operated operation which we're in favor of, very 
successful in New Jersey, they run a good store and 
we're very much in favor of that. 

MR. GENESLAW: I'd like you to describe the history of 
how the property has been used since it came into your 
family's ownership? 

MR. ANTONELLI: Well, 1930 my parents came from 
Brooklyn, New York and they bought that corner, they 
built a little restaurant, it started out as a gas 
station and it proceeded into a mini-mall and we ended 
up in the fuel oil business in 19 early '4 0s so we're 
fourth generation on that property. I live in New 
Windsor, I have no intentions of moving. I live up the 
hill actually from that site. 

MR. GENESLAW: You mentioned that the property was used 
as a gas station at some point, do you recollect about 
what period of time that was and for how long? 

MR. ANTONELLI: I think it was a gas station in the 
beginning probably about at least 20 years. 

MR. GENESLAW: And do you have a photograph that 
identifies that? 

MR. ANTONELLI: I do have a photograph here. Can we 
submit this, please? 
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MR. GENESLAW: Would you describe what's shown in the 
photograph? 

MR. ANTONELLI: This is a photograph of the original 
building as you can see there are pumps here, it's a 
Mobil Station we operated. 

MR. KANE: Circa 1940? 

MR. ANTONELLI: Approximately, yeah, well, the building 
was started in 1930. 

MR. KANE: Do you know how long they were pumping gas 
down there, how many years? 

MR. ANTONELLI: Probably at least 30 years. 

MR. KANE: I'll pass that photo around. 

MR. GENESLAW: I have the 12 additional photographs 
that I'd like to present. I'd like to ask you to 
describe what's depicted in the photographs, would you 
describe what's shown in those photographs please? 

MR. ANTONELLI: What happened was my parents kept 
adding, made a mini-mall out of this, this is what it 
ended up to be, Levine's Garage was on the end, we went 
into the fuel oil business so we rented out the garages 
and this is what it was up to last January, here's 
another picture shows you the location. 

MR. KANE: So you had a garage and the fuel oil 
business running out of this building? 

MR. ANTONELLI: Exactly. 

MR. KANE: Any storage of oil on that location? 

MR. ANTONELLI: No. 



September 26, 2005 39 

MR. GENESLAW: The garage that was conducted there that 
was the repair of automobiles? 

MR.•ANTONELLI: Right. 

MR. GENESLAW: If you note— 

MR. KANE: How long ago did we stop selling gas? 

MR. ANTONELLI: Gas I would say probably in the *50s. 

MR. GENESLAW: And those photographs show the evidence 
of the auto repair that took place at the property, as 
well you may see a Goodrich sign and an oil sign, 
again, all of which indicate that auto repair was 
taking place until Mr. Antonelli indicated January of 
this year. Now, during the time that the property has 
been in your family's ownership and in particular when 
it was used for the sale and the pumping of gasoline 
were there any traffic problems or any problems with 
fires or explosions? 

MR. ANTONELLI: Never, no, never had any problem. 

MR. GENESLAW: Any safety issues that related to the 
sale of fuel that you recall? 

MR. ANTONELLI: No, never had any type of problem, 
safety problem down there. 

MR. GENESLAW: I'd like to— 

MR. ANTONELLI: Never had a traffic problem either. 

MR. GENESLAW: I'd like to direct your attention to the 
property across the street which was previously used as 
a gas station, do you have any recollection about how 
long that property has been used as a gas station? 
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MR. ANTONELLI: I think it was probably the last 20 
years before that it was a garage, it was a repair shop 
I think it was. 

MR. KANE: Talking about the DB Mart/Hess station? 

MR. ANTONELLI: It started out it was a service garage 
started out Fergazi (phonetic) Brothers ran it for 
quite a few years, they went out of business then they 
sold it and it became a convenient store that's when it 
became a gas station. 

MR. KANE: I know that's been there at least 20 years. 

MR. ANTONELLI: However it changed hands quite a few 
times, it's gone bankrupt I understand, we have no 
objections to the Hess Oil company but we'd like to 
also open up Quick Chek Food chain. 

MR. GENESLAW: For about how many years were auto 
repairs taking place on your property starting with the 
end of last year going backwards? 

MR. ANTONELLI: Auto repairs, it started auto repairs 
started in early MOs. 

MR. KANE: Can I ask a question? Why are we focusing 
on auto repairs? 

MR. GENESLAW: Well because the— 

MR. KANE: We're not doing any repair, we're doing gas 
station and convenience. 

MR. GENESLAW: Quick Chek is not doing auto repairs but 
in the zoning code the 1,000 foot radius restriction 
applies to gas stations and auto repair facilities and 
I just established through Mr. Antonelli's testimony 
for at least the last 20 years both properties have 
been engaged in one or the other of those uses. 
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MR. KANE: One's been engaged in gas, the other has 
been engaged in auto repair, no gas sales for the last 
50 years approximately. 

MR. GENESLAW: Correct, that's correct, the provision 
in the code though talks about 1,000 feet from a repair 
garage and also talks about a gasoline station and I 
think there's argument to be made that both properties 
were so engaged in those uses before the 1,000 foot 
radius restriction came into effect and that's an 
additional reason why we're asserting that the board 
should interpret the 1,000 foot restriction as not 
applying in this instance. I just wanted to get the 
historical background established for purposes of that 
argument. So I think that concludes my testimony from 
Mr. Antonelli, unless there are any questions. 

MR. KANE: None at this point, I think what I want to 
do i s — 

MR. ANTONELLI: Thank you very much. 

MR. KANE: I want to open it up to the public and hear 
what the public has to say. 

MR. GENESLAW: Now I'd like to call my next witness or 
take public comment. 

MR. KANE: How many witnesses do you have? 

MR. GENESLAW: On the interpretation, I have one 
additional witness. 

MR. KANE: Let's finish that and we'll hear from the 
public. 

MR. GENESLAW: Robert Valario is the second witness. 

MR. VALARIO: Good evening, my name is Bob Valario, I'm 
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the regional real estate director for Quick Chek Food 
Stores and I appreciate the opportunity to stand before 
you tonight to tell you a little bit about Quick Chek, 
what we do, where we come from. 

MR. GENESLAW: Bob, why don't you first start by 
explaining to the board who Quick Chek is and how they 
came to engage in the sale of fuel oil? 

MR. VALARIO: Quick Check Food Stores is a company 
based in New Jersey, we're in white House, New Jersey, 
which is in west central New Jersey. We have been in 
the convenient store business since the mid 1960's, we 
opened up our very first store in 1966 followed by our 
second store in 1967. Our focus, our mainstay of 
operations is always in the convenient store. Actually 
it started off as many of you probably remember as the 
milk stores that were around at one time where you got 
your milk, eggs and bread and eventually those grew to 
be more items and their whole industry of convenience 
then grew out of that concept all across the country 
and we were no different. The purpose of that of 
course was to provide a service to the community where 
there was a lack of food items, grocery items. 
Typically given neighborhoods that have a proliferation 
of convenient stores that started through the years as 
any business, any entity things grow and items are 
added and in the convenient store industry it became 
part of the norm to add as part of its offering the 
dispensing of fuel and in Quick Chek, we started 
embracing that concept as well in the year 2000. 

MR. GENESLAW: For the stores that sell both 
convenience items as well as gas, can you give the 
board an indication what percentage of your customers 
are engaging in the use of the convenience store? 

MR. VALARIO: Of course it depends on the location but 
our internal studies show that it's usually 60 percent 
or better of the number of patrons who come on to the 
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property and make use of the convenient store. 

MR. GENESLAW: So then is it fair to conclude that 
Quick Chek views itself as principally a convenience 
store which sells fuel for the convenience of its 
customers. 

MR. VALARIO: And if you take a look at our type of 
operation as proposed for particularly this particular 
site we're typically about twice the size of what 
you're typically accustomed to. Most of your oil 
companies, your branded oil companies are in the 
business of selling fuel with the items in the store as 
a secondary line. And typically you'll find in those 
stores more of the snack items and beverages than you 
will of the traditional convenience items whereas in 
our case in this particular exhibit outlines for 
example the store that's being proposed approximately 
7,200 square feet versus a typical 3,000 square foot 
store, this is the interior dimensions of our store, 
this is the exterior dimensions of a 3,000 square foot 
store, the linear footage of the shelving that we have 
is almost 188 foot loaded up with all kinds of grocery 
items. We have never abandoned that. So you can get 
diapers, baby food, dry goods, et cetera. We also have 
an offering of between frozen items and fresh items 
behind the cooler doors and so forth. We have a full 
deli counter, a coffee bar, et cetera, so we position 
ourselves always as a convenience store and we have 
added dispensing of fuel as just an add-on item to what 
we currently do provide. 

MR. GENESLAW: Quick Chek store is more than double the 
size of your typical On The Run or other facilities 
associated with the gas station? 

MR. VALARIO: Yes, absolutely. 

MR. GENESLAW: How do the number of items with the 
products sold compare? 
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MR. VALARIO: As I mentioned earlier, the number of 
items we carry somewhere close to four to five thousand 
items and it's a broad based colleccion of food items, 
again, if you're going into an On The Run or a local 
shop that maybe also has food items, you'll find the 
predominance of those to be pretty much snack items, 
beer, beverages, chips, things of that nature. We have 
that but our predominance is also on the food line so 
again, we offer milk, bread, eggs, freshly prepared 
food products and a whole host of grocery items as 
well. 

MR. GENESLAW: Could you draw a distinction between a 
convenient store that sells gas as a convenience to its 
customers compared to a gas station that sells soda and 
snacks and cigarettes and things of that nature? 

MR. VALARIO: Yes, as I previously mentioned, the 
emphasis on our company is on the convenient side of 
the store with the addition of the dispensing of fuel, 
almost all fuel companies emphasis is on fuel with the 
store as a secondary. We will employ somewhere between 
25 to 35, maybe 4 0 employees in this particular store. 
Our stores are all company owned and operated. We 
don't franchise. The predominance of the people who 
work in our store come from the very neighborhoods 
where the stores are located, so we treat this as a 
miniature grocery store. Our departments are 
delineated that way, we have a deli manager, a dry 
goods manager, et cetera, as compared just to someone 
behind the counter collecting money because the 
predominance of the sales is in fuel. 

MR. GENESLAW: Just to draw your attention to the 
zoning code for a moment, to the best of your 
knowledge, is there any playground, church, hospital, 
or library within 200 feet of this property? 

MR. VALARIO: Not to my knowledge. 
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MR. GENESLAW: No servicing of vehicles that's 
proposed? 

MR. VALARIO: No, we will not service vehicles. 

MR. GENESLAW: Thank you. I have a number of legal 
arguments to sort of tie altogether which I'd be happy 
to address now. 

MR. KANE: Go ahead. 

MR. GENESLAW: What I did was because these are a 
little bit technical so I brought copies here of these 
sections from the code and I thought that might help to 
clarify,the arguments that I will be making. I'd ask 
you to pass them down, there's three different ones 
there. Thank you. What I have done just to copy three 
specific pages out of the code that relate to the issue 
that's before the board tonight and the main focus is 
on Section 300-26A which is the provision that deals 
with the 1,000 feet and what I'd like to do is just 
sort of walk through that briefly, if I may, 26A 
applies only to gasoline stations and repair garages by 
its own terms. Now since we're not talking repairs 
clearly we're not dealing with a repair garage even 
though that term is not one that's defined in your 
zoning code. Now, the term gasoline station also is 
not defined in the zoning code, the code does define 
gasoline service station and it defines that as a 
facility primarily for the servicing of motor vehicles 
so again because there's no servicing taking place, we 
don't believe that this use constitutes a gasoline and 
service station. Twenty-six A also uses the term 
gasoline facility and that term also is not defined in 
the codes. We don't believe that that term would apply 
to Quick Chek because as you've heard, Quick Chek's 
principal operation is as a convenience store, not as a 
gas station, gas sales is something that's ancillary 
and for the convenience of the customer. So the 
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position that Quick Chek is advancing is that the 1,000 
foot restriction doesn't apply in the, in this instance 
because Quick Chek is not a gasoline station. Now, if 
you look at the bulk table which is also one of the 
documents that I just passed out you'll see under the 
special permit uses of the planning board in the NC 
district it talks about this is paragraph 7 column B it 
talks about permitted gasoline stations including 
convenient stores which sell gas, service repair 
garages, car wash and car rental facilities. Now, what 
that paragraph does is it establishes a series of 
separate and independent uses and the use that Quick 
Chek falls within would be a convenient store which 
sells gas. Now, the provision in 26A that I talked 
about before that imposes the 1,000 foot requirement is 
specifically limited to gas stations and repair 
garages, it doesn't include convenient stores which 
sell gas, it also doesn't include car washes and it 
doesn't include car rental facilities. Certainly the 
Town Board when they were adopting the zoning code 
could have included those individual separate uses had 
they chose to even do so and so by virtue of the fact 
that they have not, that suggested to me that they're 
separate and independent uses and that convenient 
stores which sell gas were never intended to be 
included within 26A that applies to the--

MR. KANE: So you're saying the line in 26A that says a 
gas station may include a convenient store which 
customarily sells retail products and food including 
deli or bakery franchise, fast food, that's not a gas 
station? 

MR. GENESLAW: I'm saying they're basically two 
different uses, the one references 26A, a gas station 
that sells retail products and food, right I'm saying--

MR. KANE: So you're a convenient store that includes a 
gas station. 
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MR. GENESLAW: The focus as you heard Mr. Valario talk 
about is a lot different, the retail area is more than 
twice as large, the main focus is on sale of 
convenience items as opposed to fuel, whereas the 
typical oil company the main focus is the sale of fuel 
and the convenience items are add on, soda, snacks. So 
Quick Chek's position is that the code essentially 
establishes two separate uses. And if you look at the 
bulk table, the bulk and use table and you compare that 
with the language in 26A, it does lend itself to there 
being two separate independent uses, the same way if 
you look in the bulk table it talks about car washes 
and car rental facilities being special permits, those 
are not included in the 1,000 foot radius restriction. 
So similarly we would argue that convenient stores 
which sell gas also were not intended to be included in 
the thousand feet. So that's the summary of Quick 
Chek's position as far as the interpretation is 
concerned. If the board after public comment and 
deliberation is in agreement with that position, we 
need not go further on the thousand foot issue, we can 
move into the sign variance testimony. If the board 
disagrees with our position, then in the alternative 
we'll be seeking a variance on the thousand feet and 
we'll present some additional testimony in that regard. 

MR. KANE: Okay, thank you. I'd like to open it up to 
the public and see what you guys have to say. Would 
you take this out? We're going to pass a sheet around 
for your name and address for the stenographer. At 
this point I'm opening up to the public if anybody has 
anything they want to say please state your name and 
address, please stick to the topic and try not to be 
repetitive. Anybody want to talk? 

MR. WELNER: My name is William Welner, 1009 Ethan 
Allen Drive, Patriot Ridge, I'm just curious what this 
proposal is. Can I take a look at the drawing up here? 

MR. KANE: Sure. 
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MR. WELNER: What exactly is he asking the board for? 

MR. KANE: They want to put a convenience station, gas 
station on the far corner. Sir, what would be good can 
explain what you're doing if you can turn that so the 
public can see that way maybe we can answer a couple 
questions up front. 

MR. GENESLAW: I think what I'll do I'll ask our site 
engineer who's here tonight to explain it because I'm 
sure he can do it better than I can. 

MR. MARTEL: Jeffrey Martel, sign engineer from Bohler 
Engineering. The application this evening is to 
construct a Quick Chek Food store which is basically 
the large gray area in the middle. As I was saying, we 
propose a 7,200 square foot Quick Chek Food Store which 
is the large beige area in the middle. In addition to 
that, we propose a gas sales in the form of a canopy 
and pumps in this light area, there's 16 fueling 
positions associated with the application, beyond that 
is a car wash in the rear of the site that's a 25 foot 
by 100 foot car wash, in addition, there will be a full 
movement driveway proposed on Route 32 and two 
driveways proposed on Union Avenue, also known as 
County Route 69, one driveway closest to the 
intersection will be restricted to not allow left 
movements out of the site. Additional site features 
include an excessive amount of landscaping, retention 
basin in the front and some other minor site features 
such as trash and recycling enclosure. There will be a 
total of 58 proposed parking spaces, just a point of 
reference, this is an existing Quick Chek facility 
located in Hazlet, New Jersey, it has all of the same 
features that I showed you on the board previous to 
this with the exception that this facility did have a 
car wash but you'll see a typical Quick Chek building, 
typical Quick Chek car wash, excuse me, canopy with the 
fuel pumps, additional signage and some variance other 
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photos showing the landscaping and general site 
features. 

MR. KANE: Does that answer your question, sir? 

MR. WELNER: Yes. 

MR. KANE: About what we're doing there? 

MR. WELNER: Yes, but my question is do these— 

MR. KANE: Basically what the two things they're here 
for a couple variances on signs and the normal kind of 
thing, the other thing is they're here because New 
Windsor on a major highway has an older law that's been 
there that states no gas station can be set up within 
another gas station within 1,000 feet on a major 
highway and that's what it comes down and 32's a major 
highway. 

MR. WELNER: That one's closed down? 

MR. KANE: The one right across the street Hess is 
already going to be rebuilding, got their variances, 
they're going to be reopening whenever, so specifically 
the major point on this is the interpretation on the 
1, 000 feet rule. 

MS. Noel: Nancy Noel (phonetic), I live in Wallkill, 
57 9 Fostertown Road in Vails Gate. There's four gas 
stations right there, I don't understand that. 

MR. KANE: Neither do I. I don't know if they predated 
zoning or what this is an older rule that's been there 
honestly I just don't know that's before my time being 
here but that was one of the questions I had. 

MS. NOEL: Thank you. 

MR. WELNER: I have a feeling there's enough gas 
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stations around, that's my feeling. 

MR. KANE: Thank you very much. Anybody else? 

MR. WELNER: I have no problem with food store, that's 
fine with me, got enough gasoline stations. 

MR. KANE: Anybody else have a question or okay once I 
close it, it's closed. No other questions at this 
point we'll close it to the public, bring it back to 
the board. Let's take care of the interpretation first 
and then as needed or if needed we'll go to a variance 
scenario for the 1,000 foot if it's declined. 

MR. KRIEGER: If I may, I think the first thing that 
the board should do is address the SEQRA requirement 
and in this case you have two alternatives, you can 
either declare a negative declaration which means that 
it has, will have no environmental impact as defined in 
the statute or a positive declaration which means that 
it either does or it may have, maybe is included in the 
positive and if there's a positive declaration then you 
have to indicate what the next step is for the 
applicant. And I think that's the first thing you have 
to do before because that applies to both the 
interpretation and the variances and all of the 
applications here. Once that's done, when you reach 
the statutory interpretation because it's a little 
different than the application is that this board has 
had in front of it in the past just want to touch on a 
couple of basic principles of statutory interpretation. 
If you find that a particular phrase is defined in the 
statute you must apply the statutory definition. If 
you find that it is not defined in the statute, then 
the phrase is to have its common regular plain English 
meaning. When interpreting any statute, you must 
presume that the authors of the statute meant to use 
the words that they meant, you may not assume that they 
were, it's a mistake or an oversight or redundancy or 
anything else, if they used a particular term, you must 
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assume that they meant to use that particular term and 
those words and not other words. With those basic 
principles which I offer for guidance the board should 
decide whether or not this statutory interpretation 
should be adopted or not and that's the task of the 
board. 

MR. KANE: Thank you. So first thing we need is a 
SEQRA negative declaration would be my opinion on it. 

MR. MC DONALD: Do we have a copy of the SEQRA report? 

MR. KRIEGER: Did they ever complete? 

MR. GENESLAW: Applicant submitted a short form EAF as 
part of its application. 

MR. MC DONALD: I find it kind of hard for me to make a 
decision on anything that I haven't seen. 

MR. KRIEGER: I might point out in this connection it 
is up to the board whether that supplies sufficient 
information or not. Short form is customarily asked 
for from the applicant, it's a minimum to meet the 
minimum standards but if you find that that doesn't 
answer questions that you have, you're not bound by it. 

MS. LOCEY: May I ask why the Zoning Board of Appeals 
is entertaining the question why it's not a planning 
board issue since they're the ones? 

MR. KRIEGER: There also is a SEQRA review in 
connection with the planning board. In order to avoid 
a separate SEQRA proceeding, an all encompassing 
proceeding, what has been done in the past and what is 
being done here is this board will conduct a SEQRA 
review for its own finding what's called an 
uncoordinated review, it's binding only on the Zoning 
Board of Appeals, not on anybody else, when if the 
application were either an application for an 
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interpretation or variance were granted here, it would 
go back to the planning board for a site plan review. 
At that point, they'd do a SEQRA review which would be 
not — 

MS. LOCEY: I understand, don't have a problem with 
that. I'll offer a motion to make a negative 
declaration on the short form EIS. 

MR. BROWN: I'll second it. 

ROLL CALL 

MS. GANN 
MS. LOCEY 
MR! BROWN 
MR. MC DONALD 
MR. KANE 

AYE 
AYE 
AYE 
AYE 
AYE 

MR. KANE: I will now accept a motion on the 
interpretation. 

MS. LOCEY: I'll offer a motion that the application of 
Quick Chek Food Stores does fit into the New Windsor 
code as described as a gasoline service station. 

MR. KRIEGER: Would it be acceptable to say that in 
your motion that Section 300-26A does include this 
application. 

MS. LOCEY: That's correct. 

MR. KANE: I'll second it. 

ROLL CALL 

MS. 
MS. 
MR. 
MR. 

GANN 
LOCEY 
BROWN 
MC DONALD 

AYE 
AYE 
AYE 
AYE 



September 26, 2005 53 

MR. KANE AYE 

MR. KANE: So we move on. The interpretation is that 
we find it's still a gas station and the 1,000 foot 
rule applies we'll proceed with a hearing on a variance 
for that and the signs. 

MR. GENESLAW: Thank you. What I plan to do is call 
two witnesses and just to facilitate things, I'm going 
to ask them about the, to give testimony on all the 
variances all at once so I need not have them get back 
up again. Jeff Martel, come back up, he's the site 
engineer who prepared the plans and I'd like to begin 
by talking a little bit about the equipment that the 
service station will employ to reduce the potential 
hazard or fire explosion, things like that. For the 
long history of these radius restrictions involving gas 
stations in New York State dating back to actually the 
beginning of the century, there's a lot of case law in 
the '50s and '60s that talks generally about how the 
two principle reasons are the potential risk of fire 
and explosion and secondarily potential traffic 
impacts. So I'm going to ask Mr. Martel to focus 
specifically on the former and then our traffic 
engineer will talk a little bit about traffic. So 
could you describe for the board the types of equipment 
and procedures that are in place to make this a safe 
operation? 

MR. MARTEL: Of course. I think it's important to note 
now just to take a quick step back that with the 
determination that we are indeed a gas station, one of 
the variances that we're here to seek is that our 
facility cannot be located within a 1,000 feet of 
another service station. There's a, of course the 
Sunaco station across the street that's now in 
transition, let's call it, it's our understanding 
there's a Hess application in the process, so of course 
our facility would be across the street from a gasoline 
station. So we'd require the variance for the 1,000 
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foot separation. As Mr. Chairman described it, there's 
an old law that's essentially the ordinance was written 
some time ago of course when there was a fear for 
safety, there was a concern about the equipment being 
utilized for gas stations, storage of a large amount of 
fuel, dispensing of that fuel at the fuel pumps and the 
equipment at that time was of course inferior to what's 
being proposed today. There has been a large amount of 
technological advances since this ordinance was written 
and what I'd like to do is just describe a system that 
we propose to install today and describe to you how it 
is superior to the systems that were in place when this 
ordinance was of course passed. As far as the gas 
station that we propose to construct today there are 
variance safety elements that of course we'll be 
constructing which will far exceed the state 
requirements for the construction of such a facility. 
Specifically, we will propose double wall steel tanks 
with innerstatial (phonetic) monitoring, the tanks are 
in this light gray area here at the top of the page, 
point of reference would be the north side of the site, 
the top being north, this being Route 32, there are 
three underground fuel storage tanks proposed in this 
area with double wall steel tanks innerstatial 
monitoring that's a system that's set up to monitor the 
pressure of the area between the two steel walls of the 
tank, so if there were a fracture on either the outside 
wall or the interior wall the monitoring in between the 
wall would detect the pressure and there would be a 
sensor, a monitor and inside the store employees would 
be notified of such a fracture. In addition to that 
additional feature is overspill monitoring, which is 
essentially when the fuel tanker comes to fill the fuel 
storage tanks, there's a 90 percent warning which when 
the tanks are 90 percent full, it will alert the fuel 
delivery man that the tank is getting close to . full and 
95 percent fuel there will be an automatic shutoff 
which will shut the hose off from dispensing additional 
fuel into the tank so there's no case of overfilling 
the tank. In addition to that, there's also a five 
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gallon sump fill containment box within the fill area 
to detect any potential leaks that may occur while the 
gas fuel delivery man is actually hooking the hoses up 
into the tank, there's a detection area there. In 
addition to the double wall tanks/ there's a double 
wall piping system which is essentially tested twice, 
once when the first single wall of the piping system is 
in place there's a pressure test that's run to ensure 
that it meets the required codes. Once that has been 
deemed adequate and exceeds the code regulations the 
second wall is completed at all the joints and then the 
area in between the two walls is tested to again meet 
certain pressure regulations to ensure that both the 
interior wall and the exterior wall are sufficient. 
There's at each dispenser there's a containment box 
again with a sump to again detect any fractures or 
leakages in the piping system. There's a double sheer 
valve at each dispenser which indicates that there's 
any extraordinary stresses or forces on the pumps, the 
sheer valves would both shut off the line back to the 
tanks and the line from the dispenser out to the hose 
that actually fuels your car. New York State requires 
that a fire suppression system is installed which of 
course will be installed, what that is is a canister 
which holds an agent, a dry chemical fire suppression 
agent that is stored on each column and there's a head 
to dispense the chemical out over each fueling position 
or each pump that has a heat sensor and is 
interconnected throughout all the columns. If the area 
reaches a certain heat due to fire or what have you, 
the entire system would be activated and that would be 
spread out through the entire canopy region. There are 
also shut-off valves at both the kiosks and the front 
of the store, these being automatic shut-off valves 
that can be reached, of course the attendants are 
trained to know exactly where they are and they are 
visible to the public as well in case of an emergency. 
Something that Quick Chek does as far as the site 
layout that further promotes the safety is that they 
have a fueling zone and many service stations you'll 
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see that the fueling happens in the parking lot or 
drive aisle areas, sometimes it's coned off, sometimes 
it's not, it's often in a main area where there's 
traffic trying to pass by. Quick Chek, one of their 
standards adds this 15 foot wide fueling zone, the 
truck will fuel off to the right and have a nice 
contained area that won't be exposed to traffic or 
pedestrians in that area so it will be contained in 
that, also additional wider drive aisles that further 
allow the cars and the trucks to move around the site 
freely. This is not a tight service station jammed up 
against an intersection where you're kind of, we've 
gone in and out of the pumps, this is a nice, it shows 
us the layout that will allow free circulation around 
the site. In addition as part of our office's 
investigation of this site was that we also reviewed 
other sites within the Town, other gas station 
facilities which I'm sure everybody is aware of, 
there's three areas I want to point out where and I 
think we touched on this briefly before where there are 
gas stations that are currently within a 1,000 feet of 
each other most notably I think what was pointed out 
was at the Five Corner intersection of Routes 94, 32 
and 300, there's essentially five corners of the 
intersection, four of them are currently gas stations, 
as far as safety's concerned, they have curb cuts much 
closer to the intersection. The pumps are much closer 
to the right-of-way, the canopies are on top of the 
right-of-way, this is a far superior site design as far 
as distance from driveways to the intersections, 
controlled access points, the distance between the pump 
and the intersection of course and there's no, there's 
a large basin, detention basin in between so it's not 
really right next to the intersection by any means. 

MR. KANE: Could you address the ingress egress from 
the site? 

MR. MARTEL: Sure, I guess point of reference right now 
the existing site conditions and this would be an 
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aerial photo taken of the site of course outlined in 
our site is the yellow, right now, there are I believe 
two or three driveway cuts on Route 32 and an 
additional two along County Route 69, two of which are 
very close to the intersection in its current 
condition. What we're proposing right now for a total 
of three driveways, three ingress egress driveways, one 
of which is at the northern end with frontage on Route 
32, proposed to be a full movement driveway, this is a 
39 foot driveway, it does have two lanes for egress, 
one to make a right, one to make a left, an additional 
point for the ingress. 

MR. KANE: So on that one particular one you have three 
lanes? 

MR. MARTEL: There are three lanes, correct. On the 
Union Avenue frontage we do have two driveways, they 
have been pushed back away from the intersection, the 
driveway closest to the intersection has one restricted 
movement and that's the left egress, so you cannot make 
a left out of this site towards the traffic signal, 
you're only permitted to make a right out. If you'd 
want to make a left, you would have to come to the 
driveway further west and which is a turn further away 
from the intersection and make that left away from the 
turn lanes that are associated with the intersection., 

MR. KANE: Is that going to be an entrance too? 

MR. MARTEL: This would be a full movement driveway and 
this would be full ingress which means you can come in, 
make a right or left but you cannot exit making a left 
so this would be the only restrictive driveway. 

MR. MARTEL: As described just to complete there are 
two other areas where the service station currently 
within a 1,000 feet of each other actually in both 
those cases they're right across the street, one of 
which is further south on Route 32 which I believe is a 
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Gulf and a Citgo and then again on Little Britain Road 
I believe it's a Citgo and Cenco, if I'm pronouncing 
that correctly. So there are three current areas 
active where the gas stations are right across the 
street from each other. So this wouldn't be something 
new to the Town of New Windsor, I would like to further 
point out with the superior or the advanced system that 
we'll be installing as far as the gas equipment, the 
pumps and the fuel tanks, there's no additional safety 
concern that comes out with two gas stations being 
across the street from each other. Therefore, so even 
though the Hess is proposed to reopen, I wouldn't see 
any additional safety concerns with having the two gas 
stations operate across the street from each other. 

MR. KANE: Hours of operation? 

MR. MARTEL: The Quick Chek is proposed to operate 24 
hours a day seven days a week both gas and the 
convenience store, car wash, I know we had talked about 
it but it will be limited to probably, I don't know 
exactly for sure but 9 or 10 o'clock at night as far as 
that's concerned. 

MR. KANE: Planning board would handle that. 

MR. GENESLAW: If there are no other questions from the 
board on the 1,000 foot issue then we can talk about 
the two sign variances. 

MR. KANE: Sure. 

MR. GENESLAW: Why don't we start with the wall sign 
variance maybe as a point of reference we can start 
with the photograph of the, and this will give us a 
good idea of the amount of signage that's located on 
the building currently and again this is really just. 
showing as a point of reference seeing as the building 
is to be removed but it gives you a sense of what's 
there today and how it would change. 
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MR. MARTEL: Yeah, current requirement in the Town of 
New Windsor for signage is that one wall sign is 
permitted per tenant or business, per business not to 
exceed 2 1/2 feet in height by 10 feet in width which 
equates, to 25 square feet. What we propose today is a 
3 1/2 foot by 20 foot wall sign on the front of the 
Quick Chek as you can see here for a total of 70 square 
feet, just to give you a point of reference as far as 
where that's located on the site this little bump out 
in the beige area equates to the— 

MR. KANE: Approximately how many feet off Route 32? 

MR. MARTEL: 205. 

MR. KANE: Illuminated. 

MR. MARTEL: Internally illuminated channel letters, no 
flashing, it's not a — 

MR. KRIEGER: Steady illumination. 

MR. MARTEL: Each letter will be illuminated 
individually as a point of reference in the photos that 
you have the front facade of the building that exists 
today is approximately, has approximately seven 
advertising signs, two additional signs that give a 
phone number and address but there are seven 
advertising signs totaling a 178, 180 square feet plus 
or minus what we're proposing of course is 70 square 
feet. In addition, there's some additional signs on 
the side of the building that 180 is all along the 
front so that all faces Route 32, there's some 
additional signs on Union off site and there's one 
freestanding sign so total plus or minus 220 square 
feet of signage on the site today. About 200 square 
feet of that will be wall signs, again, as briefly 
described 3 1/2 feet high by 20 feet wide for the Quick 
Chek sign, the words Food Store and I believe 24 hours 
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we'll be removing from the sign so the channel letters 
will be illuminated, white channel letters and the red 
band underneath will be illuminated but there will be 
no words within that red band. We'd like to point out 
a couple things to the board most notably that the sign 
definition in the ordinance we interpret it very 
conservatively when we say 70 square feet we mean the 
entire box one single box around the entire sign all 
the way out to the edge of the red band that would be 
the 70 square feet. If you looked at the definition a 
little closer and looked at the sign a little closer 
you could argue that essentially you can make a smaller 
box around the Quick Chek, smaller box around Food 
Store and just count those as the signage to be 
conservative on the plan. We noted 70 square feet but 
if you were just to actually add up the area of the 
Quick Chek and add up the band it would be 4 6 1/2 
square feet so we'd like to stress that the 70 square 
feet is a number that seems big because we're adding a 
lot of area that isn't considered signage, we did that 
as a conservative estimate of course. The channel 
letters of the Quick Chek will be 2 feet high by 16 
feet long, so now those are 32 square feet, the red 
band will have no words on it, it is proposed to be 
illuminated but it will not have any words on it, any 
advertisement of any kind, it's the Quick Chek logo as 
part of their brand recognition, something that's been 
around for a long time, obviously you'll see it in and 
around the canopy and within their store and it's 
obviously important to them but the words Quick Chek 
we'd like to focus on and that will be 2 foot high by 
16 feet long for a total of 32 square feet. I would 
like just to point out one other thing to the board and 
that would be that the sign density as I will call it 
the ordinance requires since we're deemed a gasoline 
station I believe 125 foot minimum lot width, we have 
approximately I think about 250 we have a 170 plus an 
additional area so although 125 square feet would be 
allowed 2 1/2 by 10 foot sign we do exceed that 
frontage and we'd like to just keep that thought in 
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mind that additionally with only a couple more linear 
feet we could technically create a subdivision and 
you'd get two signs. What I'd also like to point out 
couple other things just to bear in mind the building's 
located 200 feet from the Route 32, if the site were 
located 300 feet from the frontage, it would be allowed 
3 1/2 foot height, something to consider. And lastly 
if a building did have another main entrance if we were 
to put another main entrance on this Union Avenue 
frontage, we would be allowed another sign by 
definition of the ordinance. We don't, we want to 
promote the front of the store on the state highway so 
we have located all our signage facing the state 
highway as far as building signage and we have, we 
haven't asked for that additional building sign which 
we could be permitted with an additional entrance. 

MR. KANE: To clarify on the main building it's going 
to be one sign on the front of the building? 

MR. MARTEL: One sign facing Route 32, the front of the 
sign. As far as the I.D. signs, the freestanding 
identification signs that we propose there is of course 
one existing sign out there approximately 18 square 
feet, we're proposing two freestanding identification 
signs, again, internally illuminated signage, no 
flashing, one sign would be on Route 32 frontage which 
we're seeking a variance for for the overall area, this 
sign is located adjacent to the driveway as I described 
to you on the north end of Route 32, that's for 91.9 
square feet, there's an additional freestanding sign 
located in the middle of the two driveways on Union 
Avenue and that sign does comply with your 64 square 
foot maximum area, that sign is only 60.1 square feet 
so we're seeking a variance for the signage. 

MR. KANE: How far off of the road are those signs? 

MR. MARTEL: Ten feet, I think ten feet in both cases. 
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MR. KANE: So in your estimation the poles for both of 
the signs no problem with visibility of vehicles? 

MR. MARTEL: No problem with visibility, there will be 
I believe there's 8 to 9 feet above grade. 

MR. KANE: With these two driveways over here there 
will be no problem with visibility? 

MR. MARTEL: These two driveways no but the way the 
sign is oriented, it's a goal post sign, it doesn't 
start until you're about 8 feet above grade out of the 
line of vision for cars sitting approximately the 
height of 3 1/2 feet this sign will be several feet 
above where your eye position will be. 

MR. KANE: Thank you. 

MR. MARTEL: So the only thing is the 8 inch poles 
which obviously aren't enough of an obstruction to be 
concerned with. So the reasoning for the seeking the 
variance is of course that we're on a state highway, we 
do believe that it's in character with some of the 
other freestanding signs that the Town sees especially 
in the Vails Gate intersection down there with the four 
different driveways, there are two of those that are in 
the neighborhood of 80 square feet, so this is roughly 
in the neighborhood of those signs. In addition, we do 
need to advertise three separate items on our sign 
there's the Quick Chek Food Store, there's also the gas 
sales which of course we advertise our pricing and 
thirdly there's the car wash, so this I.D. sign 91 
square feet is made up of basically advertising three 
different uses on site. My last note is just a total 
signage, keep in mind as I described to you briefly in 
the beginning the existing station or the existing 
facility has approximately 220 square feet of total 
signage which is inclusive of the wall signs and 
freestanding sign what we're proposing today is 210 
square feet plus or minus so although we seek two 
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variances we will actually be reducing it to the total 
signage on site and we do feel that it is in the 
character of some of the other gas station facilities 
within the area. 

MR. KANE: Thank you. 

MR. KRIEGER: When you say in the character, you're 
saying they'll be no bigger than anybody else, no 
taller? 

MR. MARTEL: Correct. 

MR. KRIEGER: Than the signs already on the strip? 

MR. MARTEL: Correct. 

MR. GENESLAW: Just one or two points to conclude I'm 
sure it's fairly obvious in these times of high gas 
prices that a gas station has to advertise their 
pricing or else they won't get any customers, that's 
why you'll see the gas price posted, that's why some of 
the additional sign area is necessary. Also wanted to 
point out the drawing that we submit as part of the 
application package which you should have a copy of 
that's basically what's proposed. The only thing 
that's missing is the car wash panel down here which 
had not been designed at the time that this was 
submitted although we do have on the-— 

MR. KANE: But you're going to be looking similar to 
this with the Providian Bank on the bottom? 

MR. GENESLAW: Right, that's the photograph basically 
the same panel but instead of Provident Bank it would 
be car wash, that's why we included that sign. 

MR. MARTEL: There's of course black and white detail 
in the site plan package itself, so it wasn't submitted 
in the colorized version here but in the site plan 
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package it details reflective of the car wash. 

MR. KANE: Okay. 

MR. GENESLAW: We have our traffic engineer if there 
are any traffic questions. Mr. Martel did a pretty 
thorough job. 

MR. MC DONALD: I'd like to hear him. 

MR. DE PASQUALI: I'm Ray DePasquali, principle with 
Atlantic Traffic Engineers, Inc. We work very commonly 
With Bohler Engineering and Quick Chek throughout their 
facilities in New York and New Jersey so we have 
several different opportunities to get involved in this 
project. He's always tough to follow, Mr. Martel, 
because he's so good at what he does, he does half of 
my testimony for me, but if you can back up to the site 
plan drawing. Part of the discussion we wanted to have 
is the reasoning behind some of the discussions to keep 
the facilities away from one another, if we presumably 
have something to do with traffic calculation 
considerations in our particular case again 
re-orienting the board 32 running up and down on the 
sheet north and south Union Avenue running left and 
right across the bottom our two driveways on Union, one 
being restricted, one full movement, another full 
movement driveway the north end of our site on 32. 
Directly on the east side of 32 is where we have the 
proposed application for the Hess project. Now, if you 
recognize their orientation their site driveways they 
have site driveways in very close proximity from the 
signal, from what I can tell from the site plans, I 
don't have the transcripts but from what I can tell 
they haven't necessarily restricted the driveway 
movements themselves, I think in the old days it was 
common to see the curb cuts be placed in close 
proximity to the signals and that's what creates the 
driver conflict, the line of sight conflicts and 
certain elements to be almost confusing in some of 
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these older intersections, so you can see with our site 
layout we have maximized the separation distance we get 
from the traffic signal to obviously the more heavily 
traveled way is 32 and we have oriented our driveway as 
far as possible away from the intersection still 
maintaining the driveway on our property. This is 
consistent in keeping with what New York State DOT 
tells us in how they'd like to see the facilities 
oriented to our traffic signals, it makes good sense 
because of the existing driveways are being maintained 
on the Hess property of 125 feet of frontage, it's 
pretty tight and maybe not as open as our site. 
Certainly we've got a piece of property here that's 
some, is substantially larger, better.frontage and so 
it allows us to provide an orientation that's maybe 
pretty unique for a gas station C store combination at 
signalized intersections. Why do they want to be close 
to each other, they want to be perceived as an area 
that you have these facilities available to you. 
Obviously down at Vails Gate, you know, you can get gas 
at any approach from any direction, whether you're 
coming and going and we're definitely creatures of 
habit in this society, these are definitely commute 
corridors when we talk about convenience movements and 
commute corridors we're a convenience food store, you 
recognize the pass-by trips, pass-by trips is a vehicle 
already on the highway system on 32 going north or out 
south or going east and west and it's going to stop, 
perform the convenience function that it's going to 
perform, come out and go on, continue on its same way 
in the most efficient effective manner possible. 
Recognizing that we're going to be servicing primarily 
those pass-by trip rates and the Institute of 
Transportation Engineers is pretty much our bible for 
statistics comes out around 70 percent, 66 percent in 
the evenings,. 63 in the morning for what we call the 
pass-by trips. We found those numbers in New York and 
New Jersey area where we're heavily commute oriented to 
be up in the mid 80*s, not uncommon for the peak hours. 
When we do our studies, we'll talk about the studies, 
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we talk about peak hours only so we're talking about 
the morning and the evening commute rush so we 
recognize that we're going to be capturing an awful lot 
of the southbound 32 percentages of vehicles coming 
down the highway right in, right out and continue on 
their way. Same with if we're coming up Union to the 
west we'll be making the right in, right out and as 
you're going eastbound on Union we oriented the two 
driveways because of the way it falls on the property 
the ability to have that extra long depth along the 
frontage and also to provide the option because we know 
there's a cuing condition along the eastbound movement 
on Union Avenue and actually the left turn bay as you 
approach signalized intersections and frankly it's 
probably not good practice to allow left turn movements 
across dedicated left turn bays you'll recognize 
there's a left turn bay as you're going south on 32, 
turn left onto Union, I know the project across the 
street has a driveway directly opposite the left turn 
bay, it's an existing condition, I think if it were a 
brand new condition, they would probably be doing an 
orientation more similar to what we have shown here. 
Again, this project having the luxury of a deeper and 
wider lot so in a lot of aspects the pass-by trip 
phenomenon is going to be serviced well by having 
stations on two different corners of a signalized 
intersection so we'll be capturing a lot of right-in 
right-out movements. 

MR. KANE: You're feeling is that your, the majority of 
your customers are already traveling those roads? 

MR. DEPASQUALI: Without a doubt, the vast majority, 
especially during the peak hours during non-peak hours, 
these facilities flow a lot more freely, you're 
familiar with what happens on 32 outside of commute 
peak hours especially true on Union with respect to why 
they orient themselves close to each other it's because 
you're as a driver anticipating that a certain movement 
can and can't be made or certain function can or cannot 
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be performed at a specific location along your commute 
corridor, that's what's going to develop in this area 
and I mean we have all at some point been familiar with 
the stopping point along our movement to or from work 
in order to perform our convenience moment and that's, 
that occurs on Saturdays as well, you don't go out of 
your way specifically to get your vehicle filled 
anymore, I mean, there's the ability to find these 
facilities along your commute corridor and along your 
typical travel path is really what we're looking to 
capture. 

MR. GENESLAW: Do you foresee any traffic problems or 
issues by virtue of having the Quick Chek Food Store 
across from the proposed Hess gas station particularly 
in view of the permitted uses that could be developed 
on this property as of right? 

MR. DEPASQUALI: No and in particular actually we have 
the ability to arrange our lot with this particular use 
to again provide the driveway separation that we show 
on our site plan, other types of uses like fast food 
stores, drive-thru banks with drive-thrus generate an 
awful loft of traffic, they don't typically capture, 
none of them capture the same amount of pass-by trips 
as our stores do, specifically banks, you know, you do 
make the specific trip to go to your bank because you 
have to go to your bank, it's a branded trip for you as 
opposed to a convenience store or a gas station where 
you don't have a branded trip necessarily most almost 
all of us have a specific bank that you have to attend 
to. So that's actually a trip that's not directly on 
your line of travel so they bring more trips, a 
sit-down restaurant, I mean, I can certainly fit that 
and a couple other facilities on this property and 
they're almost always destination trips rather primary 
destination trips rather than pass-by trips. So in 
terras of looking at the facilities and the appropriate 
operation of this facility across the street from 
another what I would perceive as being more of a gas 
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station as these are as opposed to this testimony you 
heard before I don't see a problem with that at all 
especially given the configuration of our site plan 
design. 

MR. GENESLAW: Thank you. 

MR. KANE: Thank you. Board have any other questions? 

MR. GENESLAW: I have no further witnesses at this 
point. 

MR. KANE: Any questions? Okay, we're going to take it 
in three steps, we'll take a motion and then a vote on 
the area variance which basically either allows the 
station or not, then we'll take the freestanding, the 
additional freestanding sign and the wall sign. 

MR. GENESLAW: Any need to reopen based on the 
additional testimony given? 

MR. KRIEGER: Just to be safe you might as well. 

MR. KANE: We'll do that, yeah, sure. We're going to 
reopen it to the public and see if you have any further 
questions at this point. Again, name, address or 
comments, just your name and address, sir. 

MR. SURINSKY: Hi, my name is Dave Surinsky, you all 
know me from a couple weeks ago. I live right across 
the street from this and the more I look at it the more 
I like it. Number one, it's three good reasons why I 
like it, it's a nice clean operation, it looks better 
than what's there now. Number two, the community needs 
it, we don't have any nearby gas station or convenience 
stores at the moment and number three, the biggest 
reason that I think is a plus we're going to have the 
Hess Mart across the street, if there's just one place 
there you're going to have people coming from all four 
corners to go into the Hess Mart, if there's this place 
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across the street, people are going to have a choice 
and I think it's going to disperse the traffic and I 
think it's going to be a big plus. You're not going to 
have everybody going to Hess now, you're going to have 
the people maybe going south, going into this gas 
station, the people going north going into the other 
gas station I think there's going to be a lot less 
confusion and congestion so I think it's a big plus for 
the community. 

MR. KANE: Thank you. Anybody else? Comments, 
anything? 

MRS. ANTONELLI: I'm Jean Antonelli and I'm all for 
this project because I miss my, the availability of 
coffee, of gas and I think that the design is very good 
and I think they'll do more business than across the 
street, I think it's very well planned and I hope that 
you support them in their endeavors. Thank you. 

MR. KANE: Anybody else? Okay, we'll close this public 
portion and bring it back to the board. Any questions? 

MS. GANN: No. 

MR. MC DONALD: No. 

MR. KRIEGER: Okay, first of all as you should be aware 
this is referred to the County Planning Department and 
it received a disapproval back. I have reviewed the 
disapproval and it appears to address itself to the 
sign variances, it appears to be largely silent on the 
area of the area variance. So as normally what would 
be required in the event of a disapproval say in order 
to pass it over the disapproval would require four 
votes instead of three. In this particular case, I 
would, my own feeling is that it would require four 
votes as to the sign variances, not as to the area 
variance because of the way they have answered the or 
not answered the question, question we have referred to 



September 26, 2005 70 

them. The second thing that I want to mention is just 
to remind you in the case of an area variance what the 
statute and the cases require is a balancing in essence 
between the interest of the property owner and the 
health, safety and welfare of the community in general 
and the neighbors in particular so it's a balancing 
test and when you look at the normal criteria for an 
area variance, you should bear in mind that this is the 
requirement that's what they're looking for as you 
address yourself to those items. 

MR. KANE: One thing I want to say so you follow what 
we did here we started off with an interpretation as to 
whether they were a gas station or not and we found 
them to yes be applicable to that rule so when 
everything here has to be done in an affirmative so you 
vote now, we're taking it and giving them an area 
variance, not disturbing that particular law that's on 
the books, okay. 

MS. LOCEY: And the area variance deals with the 1,000 
foot. 

MR. KANE: That's correct and we're going to take that 
one separate. 

MR. KRIEGER: These properties are 35, 30 feet apart. 

MR. KANE: From the closest point to closest point so 
basically the gas station across the street if that's— 

MR. BABCOCK: It's got to be 50 or 60 feet the 
right-of-way. 

MR. KANE: Then you would get a variance. 

MR. BABCOCK: I think, I don't think we're looking for 
a number, I think we're looking for relief from that 
section of the code that says it has to be 1,000 feet 
which is--
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MR. KANE: So when you make your, when we make a 
motion, make a motion to relieve them of the 1,000 foot 
restriction and we won't put a number to it. 

MR. BABCOCK: Section 300-269A. 

MR. KANE: So I'll accept a motion on the area 
variance. 

MS. LOCEY: I will offer a motion to grant the area 
variance as requested by the application of Quick Chek 
Food Stores relative to code Section 300-26A as it 
relates to the 1,000 foot spacing between gasoline 
facilities and/or stations. 

MR. BROWN: 

ROLL CALL 

MS. GANN 
MS. LOCEY 
MR. BROWN 
MR. KANE 

Second it. 

AYE 
AYE 
AYE 
AYE 

MR. MC DONALD: I still have a few questions like 
everybody else with the Union Avenue and 32, you know, 
we have a real problem but I, with the presentation 
they gave I have to vote yes. 

MR. KANE: Next would be the sign variances, one 
additional freestanding sign with a request for 27.9 
square foot variance and then wall sign request for 4 5 
square foot variance also. 

MR. MC DONALD: I'll make the motion that we grant the 
variances for the freestanding sign and for the wall 
sign. 

MS. GANN: Second the motion. 
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ROLL CALL 

MS. GANN 
MS. LOCEY 
MR. BROWN 
MR. MC DONALD 
MR. KANE 

AYE 
AYE 
AYE 
AYE 
AYE 

MR. KANE: Motion to adjourn? 

MR. MC DONALD: So moved. 

MS. LOCEY: Second it. . -

ROLL CALL 

MS. 
MS. 
MR. 
MR. 
MR. 

GANN 
LOCEY 
BROWN 
MC DONALD 
KANE 

AYE 
AYE 
AYE 
AYE 
AYE 

Respectfully Submitted By: 

Frances Roth 
Stenographer 
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QUICK CHEK FOOD STORES_(05-54) 

MR. KANE: Request for interpretation of code Section 
300-26(A) relative to 1000 ft. spacing between gasoline 
facilities/stations. As per bulk tables this 
application is for convenience store with gasoline 
sales, freestanding sign, request for 27.9 square foot 
for sign, wall sign, request for 45 square foot for 
wall sign all at corner of Route 32 and Union Avenue. 

MR. GENESLAW: I'm Howard D. Geneslaw from the firm of 
Gibbons, Del Deo, Dolan, Griffinger & Vecchione, we're 
representing Quick Chek Food Stores. 

MR. KRIEGER: Just so the board is aware, Mr. Geneslaw 
and I have been in contact previous, have discussed 
certain aspects of this application. I'm sorry, go 
ahead. 

MR. GENESLAW: Thank you. Just by way of"a quick 
summary, the proposal here is for a convenient food 
store which also sells gas and has an associated car 
wash and we're here for two purposes really. The first 
has to do with an interpretation of Section 300-26(A) 
of the code which talks about there being a prohibition 
against facilities that sell gasoline within 1,000 feet 
of other gasoline facilities. Now, the way the 
definitions of the code read we believe that in fact 
this does not apply because of the way gasoline 
stations are defined, it talks about gasoline stations 
and repair garages. We clearly don't perform repairs. 
And if you look at the definition of gasoline station 
in the code, it also contemplates a facility that 
performs repairs. So we're seeking an interpretation 
that that section does not apply and in the event the 
board determines otherwise, then we're seeking a 
variance from the thousand foot restriction and 
separately we're also seeking two sign variances, one 
for freestanding sign which will be located on Route 32 
and the other for a wall mounted sign located on the 
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front of the building. Procedurally we're also looking 
for a 239 referral to the county being we're on a state 
highway as well as a county road and as I discussed 
with Mr. Krieger, the planning board has for SEQRA 
purposes circulated a lead agency letter to all 
involved agencies, other than the ZBA, with the 
expectation that the ZBA would perform its own 
uncoordinated review so we will be looking for a 
negative declaration. I have with me representative 
from Quick Chek as well as the site engineer and our 
traffic engineer if there should be any questions. And 
I certainly will be glad to give you anymore 
information that I can provide. 

MR. MC DONALD: I like the sign with $1.29 gas. 

MR. GENESLAW: I guess those exhibits were probably 
prepared a year or two ago when gas was slightly more 
affordable. 

MR. KANE: Let's jump right over to the signs, 
freestanding sign request for 27.9 square feet, how big 
is the sign going to be, do you have any examples of 
the sign? 

MR. GENESLAW: The sign is a total of 91.9 square feet 
and looking at the materials that we submitted there 
are actually two photographic depictions of what it 
would look like, the forward back of your materials 
there's a schematic and this shows the sign without the 
car wash panel at the bottom, what's shown here is 80 
square feet. What we're proposing would have the car 
wash panel down at the bottom which brings us to 91.9 
and there's separately in your materials a photograph 
of another store, this is an existing Quick Chek which 
is located in Hazlet, New Jersey and this is the actual 
sign except instead of having a panel for a bank at the 
bottom, the panel here would be for a car wash. Other 
than that though it's essentially the same sign. So 
you can see a picture of one in real life and also the 
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schematic drawing of what it would look like. 

MR. KANE: I was going to say on the freestanding sign 
we're just going for square feet, there's not going to 
be any questions about height? 

MR. MARTELL: No, the maximum height would be 15 feet 
per code, that's what's being proposed. 

MS. GANN: What's the location of the sign, it will be 
on Union? 

MR. MARTELL: Quick introduction, Jeff Martell from 
Bonier Engineering, design engineer, it's actually the 
sign in question is actually located at the entrance of 
state highway Route 32, it will be on the southern 
side, it's kind of difficult to see but where this dark 
tree is right in here there's a small planting bed 
around the sign, it will be located right in the middle 
of that. 

MR. KANE: Are you going to have both entrance and exit 
from all of the entrances to the property all three? 

MR. MARTELL: The driveway previously described on 
Route 32 would be a full movement driveway, the western 
most driveway on county Route 69 Union Avenue would be 
full movements, the eastern most driveway would not be 
permitted to make a left exit out of the site so it, so 
you would be allowed to make a left in as well as a 
right in and right out, there'd be, you'd be restricted 
from making the left movement, that's signed as well as 
where a mountable curb cut island there to restrict. 

MR. REIS: Have these ingress egress, has that been 
approved by the planning board? 

MR. GENESLAW: We went to the planning board for the 
initial appearance, they referred us here for the 
variances. Once we're assuming the variances are 
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approved we'll then go back to the planning board to 
continue a site plan review, so they have looked at the 
plan, they haven't actually approved the plan at this 
point. 

MR. MARTELL: In addition to that, the county has 
reviewed the movements on their road, actually issued a 
review letter that I believe would have been sent to 
the Town, they did not have any comments in regards to 
the access. They did of course mention the 1,000 foot 
radius but they didn't mention anything as far as the 
access and the driveway on Route 32 will also be 
reviewed by the state DOT but we have not received 
comment based on that. 

MR. KANE: Now the wall sign, cover that next please. 

MR. GENESLAW: Sure, the wall sign is also.shown in a 
schematic drawing which is the materials that were 
submitted, this indicates the wall sign that's being 
proposed which would be located in the front of the 
building is proposed at 70 square feet. Whereas 25 is 
permitted so the variance that we're looking for would 
be for the difference or 45 square feet. 

MR. KANE: Is that building facing towards Route 32? 

MR. MARTELL: Correct. 

MR. KANE: How many feet off the road is the building? 

MR. MARTELL: The building is off the front yard, it's 
73 feet would be to the canopy actually probably be an 
additional 60 feet plus or minus, so Route 32 is plus 
or minus 130 feet from county Route 69, it's plus or 
minus 100 feet. 

MR. KANE: Is the sign going to be illuminated? 

MR. MARTELL: Yes, it will be illuminated. 
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MR. KANE: Interior, non-flashing? 

MR. MARTELL: Correct. 

MR. MARTELL: Just to point out ideas that Quick Chek 
of course reviewed was the possibility of putting an 
additional sign on the side of the building which they 
are accustomed to doing which would be a side of course 
facing county Route 69, they have elected not to do so 
in this case, just strictly went with the primary tower 
in the front that has the signage, big green area which 
of course that area is associated with the bump out 
you'll see in the building, this small little 
rectangular bump out, that's the green tower that I 
described the sign would be set up on that. 

MR. REIS: Quick Chek hold title to this property at 
this time? 

MR. GENESLAW: No, they are the contract purchaser of 
the property. 

MR. KANE: Okay, that leaves the interpretation, okay, 
so explain to me why you feel that you don't fit into 
their definition of gas facilities. 

MR. GENESLAW: Sure, if you look at Section 26 (A).of. 
the zoning code, it says that no gasoline station shall 
be permitted within 1,000 feet of any other gasoline 
facility fronting on the same street. There's a 
facility across the street which is formally I believe 
a Sunoco and is currently seeking approvals to develop 
a Hess gas station with associated convenient store. 
So if you then look at the definitions keeping in mind 
that 26 (A) applies only to gasoline stations and 
repair garages, you'll see that the term repair garage 
is not defined in the codes, pretty obviously 
contemplates the repair of vehicles, being that this is 
a convenience food store that sells fuel and is a car 
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wash, does not engage in repair of vehicles, so clearly 
would not be a repair garage. And then if iyou look at 
the definition of gasoline station that term is defined 
as building or other structure or a tract of land used 
or heretofore used primarily for the servicing of motor 
vehicles and again servicing of motor vehicles is not 
something that's being proposed here. 

MR. KRIEGER: Is that definition of gasoline station or 
is it the definition of another term? 

MR. GENESLAW: That's the definition of gasoline 
service station, the term gasoline station does not 
actually appear in your code, the closest term that 
appears and is defined is the word gasoline service 
station. 

MR. KRIEGER: Close but it's not the same. 

MR. GENESLAW: In 26 (A) it uses the term gasoline 
station and gasoline facility also not defined and it 
seemed to us looking at the code as though it was 
probably intended to deal with your older facilities 
that were engaged in repairs and not the kind of modern 
mixed use facility that is really more of a retail type 
of facility. 

MR. KRIEGER: Doesn't the code also provide and I quote 
exactly a gasoline station may include a convenient 
store which customarily sells retail products and food 
including deli, bakery, franchise fast food as an 
ancillary use, is that in the code as well? 

MS. GENESLAW: The code does permit special, permit 
convenient stores that also sell gas, that's true, but 
in Section 26 (A) it doesn't mention convenient stores 
that sell gas, just mentions gasoline. 

MR. KRIEGER: The language I quoted is from 26 (A) is 
it not the last sentence gasoline station may include, 
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it's in 26 that says it can include a convenient store, 
so why is this gasoline station and convenient store 
different than the gasoline station and convenient 
store that's contemplated in 26 (A) and it says so that 
it includes a convenient store, why is this different? 

MR. GENESLAW: Well, if you look in the special permit 
table it talks about convenient stores being a special 
permit use and it talks about them also being permitted 
to sell gas, that special permit use is not referenced 
in 26 (A) and so it seems to us and to the planning 
board that at least there was enough of and ambiguity 
in the code that the Zoning Board of Appeals should 
make an interpretation and in the event that the board 
of appeals doesn't agree with our position and in fact 
determines that it does apply we seek an area variance 
from that requirement. 

MR. KRIEGER: The application there should reflect the 
fact that they're applying for both an interpretation 
and area variance in the alternative just in case they 
fail on the interpretation so they don't have to come 
back again. 

MR. KANE: Okay, Mike, can we get that added in? 

MR. BABCOCK: Absolutely should be there, Mr. Chairman, 
I don't have that file but if it's not there we'll 
correct that tomorrow. 

MR. GENESLAW: It was noted in the referral from the 
planning board so just can be taken from there. 

MR. KRIEGER: I just wanted to make sure all the 
paperwork is consistent, I just want t o — 

MR. GENESLAW: I appreciate that, thank you. 

MR. KANE: No sense getting into that debate now 
because that's what it comes down to the 
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interpretation. Any other questions from the board at 
this point? 

MS. GANN: No questions. 

MR. KANE: I'll accept a motion to set up for a public 
hearing. 

MR. REIS: Excuse me, Mr. Chairman, we're going to set 
them up for a public hearing for an interpretation. 

MR. KANE: And/or a variance for the thousand foot rule 
and they're still coming in for a variance on the two 
signs so they're asking for an interpretation on the 
thousand foot rule, if the interpretation is declined 
then they'd like a variance of that thousand foot to 
put the gas station in. 

MR. REIS: Okay, would it make sense, I don't know if 
there's a, to vote on the interpretation now? 

MR. KANE: Can't, has to be done at a public hearing. 

MR. KRIEGER: Everything has to be done at a public 
hearing. 

MR. KANE: That's why we do the prelim so that 
everybody has a chance to get enough information 
instead of coming in cold, not so much the businesses 
but the homeowners come in without the right stuff, 
they can't come back for six months if they're turned 
down, it makes sense to have the prelim so everything 
has to be done in a public. 

MR. REIS: Very good, all right, accept a motion? 

MR. KANE: Yes. 

MR. REIS: I will make a motion that we set up Quick 
Chek Food Stores for a public hearing for 
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interpretation and/or an area variance of their 1,000 
foot space in between gasoline facilities, stations, 
also for freestanding sign request for 27.9 square foot 
and wall sign request for 4 5 square foot for wall sign. 

MR. MC DONALD: 

ROLL CALL 

MS. GANN 
MR. MC DONALD 
MR.REIS 
MR. KANE 

Second 

AYE 
AYE 
AYE 
AYE 

MR. GENESLAW: What's the timing procedure for the 239 
referral, will that be going out now so comments might 
be back in time for the hearing? 

MR. KRIEGER: Yes, should go out, we haven't done it 
with the zoning board, done it with the planning board, 
yes, but they should advise by letter. 

MR. KANE: Handle it all at the public, it will be done 
at the public. 

MR. KRIEGER: In the event that the public hearing 
occurs before the expiration of the 30 day time period 
239 then any decision that the Zoning Board of Appeals 
makes that night will be stayed until the expiration of 
the 30 days. And in the event that the county came 
back and said we want to, we have something to say in 
the unlikely event that they came back and said that 
then the Zoning Board of Appeals would have:to reopen 
the hearing for that purpose if they come back and in 
accordance with their usual practice there'd be nothing 
to reopen. 

MR. GENESLAW: Do you need any additional copies of the 
application materials for purposes of referring to the 
county? 
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MR. KANE: I would like one. 

MR. GENESLAW: Okay, I'll send it in to Myra. Thank 
you. 
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2BA REFERRALS 

QUICK CHEK SERVICE STATION (05-16) 

Howard D. Geneslaw, Esq. appeared before the board for 
this proposal. 

MR. PETRO: Proposed Quick Chek, application is for the 
development of the convenient store and gas sales at 
the corner of Union Avenue and Route 32. Store also 
has 16 food sales seating, the plan was reviewed on a 
concept basis only. Convenient store with gasoline 
sales is a special use permit of the NC zoning district 
and there are several code issues which will require 
action from the Zoning Board of Appeals. Just one 
minute before you start. The 16 seats for seating, is 
that in the last application? 

MR. GENESLAW: Howard Geneslaw from the law firm of 
Gibbons, Del Deo, Dolan, Griffinger & Vecchion 
appearing tonight on behalf of Quick Chek food stores. 
Quick Chek is a chain of convenient stores in New 
Jersey, they have 107 stores, they are now starting a 
significant expansion into New York State. This is 
actually the second of their stores in New York to go 
into the permitting process. When we attended the work 
session, this is the same plan that we presented, it 
indicated the 16 seats, we submitted the floor plan, 
the seats are for customers who come in, get coffee, 
sandwich, might want to sit down for a while. 

MR. PETRO: The reason I asked you about the seats, the 
parking calculations then on the entire site, have you 
taken into consideration the 16 seats? 

MR. GENESLAW: I discussed that with Mr. Edsall this 
morning, the plan as submitted did not provide a 
separate, it's about 5 1/2, there are enough parking 
spaces on the site to accommodate for the seating. So 
when we resubmit, when we come back for a site plan and 



June 8, 2 005 9 

special permit we'll show one per 3 for the 16 seats 
and we'll cover that area out from the overall retail, 
it will still be compliant. 

MR. PETRO: Okay, let's see, well, we're not going to 
go over the site plan a lot tonight because obviously 
you need some variances, they're all listed on your 
sheet which Mark had gone over, I think the number one 
issue is going to be is it 1,000 feet, Mark? 

MR. EDSALL: Yes. 

MR. PETRO: That you're within 1,0 00 feet of another 
service station and we're going to need some 
clarification from the zoning board as to whether or 
not you're going to actually be permitted to go there 
because you're within 1,000 feet. I don't believe that 
this board has a problem with that, I think that we 
just need to be set in the right path with the zoning 
board how they're going to do that. Frankly, I'm not 
sure, they'll either have to come up with 
interpretation, a variance and/or a referral to the 
Town Board for modification to the law because I 
believe that when that law was written probably 30 
years ago, it may not have this type of, to me this is 
not a filling station, this is far superior or much 
different, whatever word you want to use than a filling 
station. So I don't know if that law to me may be a 
little antiquated because, you know, I grew up in 
Ducktown and you only had Freddy Tompson's garage over 
there, this is not Freddy Tompson's garage, this is 
something a little more sophisticated and done 
differently, we're going to refer you to the zoning 
board and they'll come up with a way that if you're 
successful, you can come before this board again and at 
that time we'll go further with the site plan, I think 
that's the way we're going to do that. Mark, correct 
me if I'm wrong, you want to speak? 

MR. EDSALL: Before we go on, there was five items 
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listed in my comment sheet, since I prepared the sheet, 
I had the opportunity to talk to Mike Babcock, the Code 
Enforcement Officer and relative to the referral or the 
item for Section 3 00-50, Subsection O-about the signs, 
Mike has advised me that that exemption applies to 
canopy and pump signs no matter what use group they're 
under, if it's a pump, it applies, if it's a canopy, it 
applies, so he doesn't need to be part of the referral 
and I won't include it. On the menu board which is 
really just gives a customer the opportunity when they 
go to the car wash as to cost and services, that's 
something though when you would go into a fast food 
when there's a menu for drive-thru, Mike indicates that 
that by no means is a freestanding sign in the 
ordinance so that doesn't need to be part of the 
referral, that will be just something considered on 
site plan if it's a reasonable size for the board's 
consideration it will be part of your approval or 
consideration in the future so I'll be deleting those 
two bullet items under number one. 

MR. PETRO: I'm just going to say necessary variances. 

MR. EDSALL: Or interpretations. 

MR. PETRO: These gentlemen yourselves can figure that 
out, no sense--

MR. EDSALL: I just wanted the record to be clear, 
we've gotten an interpretation or not interpretation 
but a decision on those two from the code enforcement 
officer. 

MR. PETRO: I think the way we're going to do it which 
is something a little different than we've been doing 
it, we're going to say that your plan is inadequate at 
this time. 

MR. EDSALL: Incomplete. 
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MR. PETRO: For us to review because you do need the 
necessary variances, so I'm going to do a roll call and 
we'll vote to send you to the zoning board instead of a 
denial that we normally do, I guess somebody called and 
so it made sense, I think that's what we're going to 
do. Is there anything about the site plan that you 
want to talk about at this time just briefly that you 
want to get any other input from the members? 

MR. GENESLAW: We can give you a quick overview, we'd 
simply like to get a sense from the board of the 
overall layout of the site is something that the board 
is receptive to so that when we get our variances we 
can come back here and hopefully not need to return to 
the zoning board for any plan changes. 

MR. PETRO: I would suggest that you do it all at one 
time if you're going to need a sign variance, if you're 
going to need height variances, anything that you need 
I'm sure I'm repeating something that you know probably 
better than I do but do it all at one time, you don't 
want to come here and find that you're short two foot 
on the height variance and have to go back and do it 
again, that would be a real waste of time. 

MR. GENESLAW: This we can get, if we can get a sense 
that the board is, if we can get a consensus. 

MR. PETRO: I've seen it with the owner of the 
property, I don't have a problem with it myself, I'd 
poll the board, see if anybody has a conceptual 
problem, I don't think they do. Does anybody? Seems 
to fit on the property, I think the basic thing that we 
need to find out is if by law if you can get it there 
and you have to do that at the zoning board, not here. 
If you, if you're looking for a positive recommendation 
to the zoning board from this board, I don't think that 
they'd have a problem doing that. 

MR. GENESLAW: We would appreciate that. 
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MR. PETRO: Because again to me what I have always said 
if the planning board and the members are with me, 
support me if it's a permitted use in the zone and the 
law says it's going there, that's what we look at, we 
don't say yes or no but how and the zoning board may 
look differently than that. But as far as we're 
concerned, does anybody disagree that we can send with 
a positive recommendation? 

MR. ARGENIO: I agree but I have one additional comment 
second to Five Corners this is probably one of the 
busiest intersections in the Town and the corner across 
the street the RPA folks, Patriot Ridge, we had them do 
a nice little paver area with a sitting area, they 
dolled it up nice the corner there. Now I'm not saying 
that you will be compelled to do that but I think we'd 
like to have and I don't want to speak for everybody on 
doing something a little special and unique in that 
dark green area that you have there because your 
grades, your building and your filling station 
according to the grading plan is going to lay a little 
higher than the roadway and when the people are going 
south on 32 and look to the right when they get to the 
intersection they should be looking at something nice, 
not that a tenth of an acre of grass is not nice but 
something a little better than a tenth of an acre of 
grass. 

MR. GENESLAW: We'll revise the plans, thank you. 

MR. PETRO: I need a motion. 

MR. EDSALL: A motion to deem the application 
incomplete because it needs variances or 
interpretations and refer it to the Zoning Board. 

MR. PETRO: Should we do lead agency coordination 
letter? 
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MR. EDSALL: Why don't you get the referral out of the 
way and we'll talk about SEQRA. 

MR7 PETRO: I need a motion. 

MR. ARGENIO: I'll make a motion that we determine this 
plan is incomplete and they need to be referred to 
zoning for the necessary variances. 

MR. SCHLESINGER: I will second it. 

MR. PETRO: Motion has been made and seconded that the 
New Windsor Planning Board deem this plan for Quick 
Chek food stores site plan incomplete an send them to 
the zoning board for the necessary variances. Any 
further discussion? If not, roll call. 

ROLL CALL 

MR. SCHLESINGER AYE 
MR. KARNAVEZOS AYE 
MR. MASON AYE 
MR. ARGENIO AYE 
MR. PETRO AYE 
MR. PETRO: At this time, you have been referred to the 
New Windsor Zoning Board for your necessary variances. 
If you are successful in receiving those variances, you 
can once again reappear before this board and we'll 
review it as a site plan formally. I would send you on 
your way but let's find out what Mark has to say. 

MR. EDSALL: Does the board have any suggestions with 
my working with the applicant's attorney on beginning 
the SEQRA process because there are other agencies 
involved such as DOT and Orange County DPW so we can 
get the circulation out and also the referral to the 
Orange County Department of Planning. 

MR. PETRO: Motion for lead agency coordination letter 
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getting started. 

MR. ARGENIO: So moved. 

MR. SCHLESINGER: Second it. 

MR. PETRO: Motion has been made and seconded that the 
New Windsor Planning Board issue a, authorize the 
issuance of a lead agency coordination letter from the 
Quick Chek site plan on Route 3 2 and Union Avenue. Any 
further discussion from the board members? If not, 
roll call. 

ROLL CALL 

MR. SCHLESINGER AYE 
MR. KARNAVEZOS AYE 
MR. MASON AYE 
MR. ARGENIO AYE 
MR. PETRO AYE 

MR. PETRO: We'll get it out to OCPD, don't need a 
motion? 

MR. EDSALL: No, I'll just take care of that if it's 
okay. 

MR. PETRO: Thank you for coming in. 

MR. GENESLAW: Thank you very much. 
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difficulty was self-created, which consideration shall be relevant to the decision of the board of appeals, but shall 
not necessarily preclude the granting of the area variance. 

According to § 300-26 A, "No gasoline station shall be permitted within 1,000 ft of any other gasoline facility fronting the 
same street." It further states, "a gasoline station may include a convenience store which customarily sells retail 
products and food, including deli, bakery and franchise fast food, as an ancillary use." The Departments interpretation 
of the Quick Chek operation is that it is a gasoline station, which will be locating 1,000 feet of another gasoline facility. 

Addressing the need for visibility, the property is located at the intersection of both a county & a state road, and is 
considered as a standalone establishment As a single retail outlet it will not be competing with other stores within the 
same complex. The plans indicate a total of six entrance & exit signs, which viewed in the presented exhibits will display 
the Quick Chek moniker; 4 are proposed for County Highway 69 & 2 for State Route 32. Other proposed signs include a 
60.1 sf free-standing sign on County 69, two 24 sf signs for the canopy, and the Car Wash will also have a sign. 

The Neighborhood Commercial Zone has been designated for local convenience to serve the adjacent neighborhoods, 
obviating the requirement for frequent trips to the larger general commercial facilities. The scale of the signs should be 
appropriate, and to scale, for this neighborhood commercial establishment Although the applicant has offered several 
reasons for the requested variance, such as being the standard corporate sign it or increasing corporate visibility, the 
Board should consider the intent of trie Neighborhood Commercial Zone 

Reviews and Permits: Health Dept; County DPW; & NYS DOT 

County Recommended Action: Local Determination Disapproved Approved 

The size of the signs is precedent setting, and the request is substantial given the Neighborhood Commercial Zoi 
designation. 

Date: September 8, 2005 
Reviewed By: Kathy V. Murphy, Planner 

<David<&CfiuTc/i, MC? 

SEP i % 2005 

Er^ffite?^'*?^ \ 

Commissioner of Ffammeg 

arangecoutfygov.com
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§300-89 NEW WINDSOR CODE §300-89 

public utilities or municipal or other governmental agencies or for the public health, 
safety or general welfare. 

EXTERIOR ARCHITECTURAL FEATURE — The architectural style and general 
arrangement of such portion of the exterior of a structure as is designed to be open to 
view from a public way, including the kind, color and texture of building materials and 
the types of all windows, doors, lights, signs and other fixtures appurtenant to such 
portion. 

FAMILY — One or more persons occupying a dwelling unit as a single, nonprofit 
housekeeping unit, who are living together as a bona fide stable and committed living 
unit, being a traditional family unit or the functional equivalent thereof, exhibiting the 
generic character of a traditional family.73 

FLOOR AREA — The sum of the gross horizontal areas of the several floors of the 
building or buildings on a lot measured from the exterior faces of exterior walls or from 
the center line of party walls separating two buildings, excluding cellar and basement 
areas used only for storage or for the operation and maintenance of the building. 

FLOOR AREA, LIVABLE — All spaces within the exterior walls of a dwelling unit 
exclusive of garages, breezeways, unhealed porches, cellars, heater rooms and basements 
having a window area of less than 10% of the square-foot area of the room. Usable floor 
area shall include all spaces not otherwise excluded above, such as principal rooms, 
utility rooms, bathrooms, all closets and hallways opening directly into any room within 
the dwelling unit and all attic space having a clear height of six feet from finished floor 
level to the pitch of roof rafters, with a clear height of seven feet six inches from finished 
floor level to ceiling level over 50% of the area of such attic space. 

FLOOR AREA RATIO — The floor area in square feet of all buildings on a lot divided 
by the area of such lot in square feet 

GARAGE, PRIVATE — An enclosed space for the storage of one or more motor 
vehicles, provided that no business, occupation or service is conducted for profit therein 
nor space therein for more than one car is leased to a nonresident of the premises. 

GARAGE, REPAIR — Any garage, other than a private garage, available to the public, 
operated for gain and which is used for the storage, repair, rental, greasing, washing, 
servicing, adjusting or equipping of automobiles or other motor vehicles. 

GASOLINE SERVICE STATION — A building or other structure or a tract of land 
used or heretofore used primarily for the servicing of motor vehicles. It shall signify a 
retail place of business engaged primarily in the sale of motor fuels, and also in 
supplying goods and services generally required in the operation and maintenance of 
motor vehicles, including the sale of petroleum products; sale and servicing of tires, 
batteries, automotive accessories and replacement items; washing and lubrication 
services; and the performance of routine automotive maintenance and repairs. 

73. EJitT*s N*c A — i d 1 tit rfufaptf— «f Cmtt free Cfc. I, C I I I •! Pi •liiiwu, Art. I). 
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ZONING §3<$fe 

G. No loudspeaker or amplifying device shall be permitted which can be heard beyond the 
bounds of the property or lot where said pool is located.3* 

H. No swimming pool shall be filled or used until the foregoing requirements shall have 
been certified as met by the Code Enforcement Officer. [Amended 4-7-1999 by LX. 
No. 2-1999] 

§ 300-25. Home professional offices. [Amended 10-20-1976 by LX. No. 3-1976; 
11-20-1996 by LA. No. 7-1996; 4-7-1999 by LX. No. 2-1999] 

The home professional office (subject to special permit of the Planning Board) or studio of an 
architect, artist, chiropractor, dentist, engineer, insurance broker, lawyer, musician, 
optometrist, teacher, physician, real estate broker and veterinarian shall be permitted, provided 
that: 

A. Such office or studio is incidental to the residential use of the premises and is carried on 
by the resident thereof. There shall be a conclusive presumption that such office or studio 
use is not incidental to the residential use of the premises if client, patient, student or 
customer contact usage of such office or studio by the resident professional exceeds eight 
hours per day. 

B. Such professional office or studio use must be carried on personally by a resident of the 
dwelling. 

C. Studios where instruction is offered to a group in excess of four pupils at one time, or 
where concerts, recitals or exhibitions are held, are prohibited. 

D. The keeping or boarding of any dogs by a veterinarian shall require approval of the 
Planning Board in accordance with § 300-22. 

§ 300-26. Gasoline stations and repair garages. [Amended 11-20-1996 by LX. No. 
7-1996; 4-7-1999 by LX. No. 2-1999] 

A. By special permit of the Planning Board, gasoline stations and repair garages are 
permitted, provided that no plot line of any station shall be closer than 200 feet to a 
school, playground, church, hospital, library or institution for the elderly or children. No 
gasoline station shall be permitted within 1,000 feet of any other gasoline facility 
fronting in the same street A gasoline station may include a convenience store which 
customarily sells retail products and food, including deli, bakery and franchise fast food, 
as an ancillary use. 

B. Ingress and egress. 

(1) Ingress and egress points for gasoline service facilities shall be located a minimum 
of 70 feet from the intersection of right-of-way lines on a Town road and shall 
comply with requirements with respect to state, county or Town roads. 

m EAw's N*K Origr—I J «-21Gg), n y f c * pwfcrthe |li>r i«rip«, whkfc ' i fi lilj t+mmtd i i i i i i i ctfiw, 
w» icpcdri 4-7-199 fcy UU N*. 2-1999. 
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8 

9 

10 

A 

Uses rcnatttcd by Rlcbt 
Service establishments roraishing 
eonsomer services bat excluding 
gasoline stations sod new sod used 
motor vehicle sales, storage, repair or 
service.1 

Clubs, tacfa as fraternal, social, 
political, etc.' 
Mini warehouses.' 

B 

Uses by Special Perorit 
of the Pteaotec Board 

6. Private schools and 
colleges and other 

other than trade and 
technical schools.' 

7. Gasoline stations, 

stores which sell gas, 
service repair garages, 
car wash and car rental 
facilities. 

• • • c 

Mlnlasaai 
Lot Area 

(sooarefcet 

otherwise 
o> donated) 

10,000 

20 acres 

15,000 

D 

MtaJaamn 
Lot 

Width 
(feet) 

100 

300 

125 

E 

iUsjajrcdl 
Front Yard 

Depth 
(fcet) 

40 

100 

40 

F 

—> — a - . n 

SMeYareV 
Tata! Both 

Yarns 
(fcet) 

15/35 

100/200 

15/30 

G 

ReqoJred 
Rear Yard 

Depth 
(fcet) 

15 

100 

15 

H 

Reqoired 
Street 

Frontage 
(fcet) 

N/A 

100 

I 

Maxiamai 
BnOdlng 
Height 

(fcet) 

35 

50 

23 

J 

Floor 
Area 
Ratie 

1 

N/A 

0.5 

K 

Miaiawm 
Livable 

FteerArea 
(sqaare 

feet) 

N/A 

N/A 

N/A 

L 

Developmental 
Coverage 

(percentage) 

20 

20 

85 

Notes: 
1 Site plan approval by Maowi^ B<i«d reo^red; nrtcr to nse regniatioBS. 
2 Special permit by the Town Board reqaired. 
3 Subject to expansion by a* Manning Board hicoBSKC^ 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

OFFICE 
845-563-4615 

MEMORANDUM 

TO: LARRY REIS, COMPTROLLER 

FROM: MYRA MASON, SECRETARY TO THE ZONING BOARD 

DATE: 10/24/05 

SUBJECT: ESCROWREFUND 

PLEASE ISSUE A CHECK IN THE AMOUNT OF $ 103.08 TO CLOSE OUT 
ESCROW FOR: 

ZBAF1LE #05-54 

NAME & ADDRESS: 

Quick Chek Food Stores, Inc. 
P.O. Box 600 
Whitehouse Station, NJ 08889 

THANK YOU, 

MYRA 

L.R10/24/05 



FILE #05-54 

'OWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

RECORD OF CHARGES & PAYMENTS 

TYPE:INTERPRETATION TELEPHONE: 908-534-7156 

APPLICANT: 
Quick Chek Food Stores, Inc. 
P.O. Box 600 
Whitehouse Station, NJ 08889 

RESIDENTIAL: 
COMMERCIAL 
INTERPRETATION 

$ 50.00 
$ 150.00 
$ 150.00 

CHECK # _ _ 
CHECK #65356 
CHECK # 

ESCROW: COMMERCIAL $500.00 CHECK #65357 

MINUTES ATTORNEY 
DISBURSEMENTS: $5.50/PAGE FEE 

PRELIMINARY: 
2N D PRELIMINARY: 
PUBLIC HEARING: 
PUBLIC HEARING: 

10 

38 

PAGES 
PAGES 
PAGES 
PAGES 

$55.00 
$ 
$209.00 
$ 

$35.00 
$_ 
$35.00 
$_ 

LEGAL AD: Publish Date:9/10/05 $62.92 

TOTAL: $326.92 $70.00 

ESCROW POSTED: $500.00 
LESS: DISBURSEMENTS: $396.92 

AMOUNT DUE: t 

REFUND DUE: $10308 

Cc: L.R. 10/24/05 



OFFICE OF THE PLANNING BOARD 
TOWN OF NEW WINDSOR 

ORANGE COUNTY, NY 

NOTICE OF DISAPPROVAL OF PLANNING BOARD APPLICATION 

PLANNING BOARD FILE mJMBER:^ DATE: 7/21705 

APPLICANT: 

Quick ChekFood Stores. In<u 3 Old Highway 28. p.p. Box 600. Whitehousc Station. NJ 08889 

PLEASE TAKE NOTICE THAT YOUR APPLICATION: 

DATED: 5/19/05 

FOR: SITE PLAN 

LOCATED AT: NYS Route 32 & Union Avenue 

ZONE:NC 

DESCRIPTION OF EXISTING SITE: SEC: 12 BLOCK: 1 LOT: 49 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

Interpretation and/or Variances Required for Code Section 300-26(A) relative to 1000 ft. 
spacing between "gasoline SKiffies/stations*. As per bulk tables, this application is for a 
"convenience store with gasoline sales" (use B-7). 

Variance for sign area for free standing sign on Route 32 (91.9 sf vs. 64 sf permitted -27.9 sf 
variance requested) 

Variance for wall sign area (70 sf vs. 25 sf permitted - 45 sf variance requested) 

TOWN OF NEW WINDSOR CODE: 300-26 A Chanter 300 VIP 

MaikJ.EdsaUPJE^Pi\ £> 
Engineer for tfae Planning Board 
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AFFIDAVIT OF MAILING 

ZONING BOARD OF APPEALS: TOWN OF NEW WINDSOR 
COUNTY OF ORANGE: STATE OF NEW YORK 

In the Matter of the Application for Variance of 

QUICK CHEK 

#05-54 

AFFIDAVIT OF 
SERVICE 
BYMAIL 

STATE OF NEW YORK ) 
) SS: 

COUNTY OF ORANGE ) 

MYRA L. MASON, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age and reside at 67 
Bethlehem Road, New Windsor, NY 12553. 

TTiat on the 13TH day of SEPTEMBER, 2005, I compared t h @ 
addressed envelopes containing the Public Hearing Notice pertinent to this case 
with the certified list provided by the Assessor's Office regarding the above 
application for a variance and I find that the addresses are identical to the list 
received. I then placed the envelopes in a U.S. Depository within the Town of 
New Windsor. 

Sworn to before me this 

13 day of M*fU^/^ , 2 0 ^ 5 

/ M v r a T.. Mason. Sect Myra L. Mason, Secretary 

JENNIFER MEAD 
Notary Public, State Of New York 

NO.01ME6050024 
Qualified In Orange County -

Commission Expires 10/30/ ££2Sa 



PUBLIC HEARING NOTICE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF NEW 
WINDSOR, New York, will hold a Public Hearing on the following Proposition: 

Appeal No. 05-54 

Request of QUICK CHEK FOOD STORES 

for an INTERPRETATION of, and VARIANCES from, the Zoning Local Law to Permit: 

Request for: 
INTERPRETATION and, if needed, 
VARIANCE -° f Code Section300-26(A) relative to 1000 ft spacing 
between "gasoline facilities/stations". As per bulk tables, this application is 
for "Convenience store with gasoline sales" (use B-7) 

FREE STANDING SIGN-Request for 27.9 sf for sign. 

WALL SIGN-Request for 45 sf for wall sign. 

All at corner of Rt 32 & Union Avenue in an NC Zone (12-1-49) 

PUBLIC HEARING wfll take place on SEPTEMBER 26,2005 
at the New Windsor Town Hall, 555 Union Avenue, New Windsor, New York 
beginning at 7:30 P.M. 

Michael Kane, Chairman 



Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (845) 563-4631 

Fax: (845) 563-3101 
J. Todd Wiley, IAO 

Assessor's Office 

August 26, 2005 

Howard Geneslaw, Esq. 
One Pennsylvania Ylaza-ll**1 Floor 
New York, NY 10119-3701 

Re: 12-1-49 ZBA#05-53 (72) 

Dear Mr. Geneslaw: 

According to our records, the attached list of property owners are within five hundred (500) feet 
of the above referenced property. 

The charge for this service is $95.00, minus your deposit of $25.00. 

Please remit the balance of $70.00 to the Town Clerk's Office. 

Sincerely, 

Sf. Todd Wiley, IAO 
Sole Assessor 

JTW/lrd 

1763 



12-1-10 & 12-1-11 
Samuel & Kathryn Sorbello 
34 Hillside Ave. 
New Windsor, NY 12553 

12-1-28 & 12-1-129 
Martine Dacilas Laguerre 
15 Hillside Ave. 
New Windsor, NY 12553 

12-2-2 & 12-2-3 
David Sarinsky 
298 Union Ave. 
New Windsor, NY 12553 

12-1-12 & 9-1-9 
Patsy & Josephine Di Paolo 
32 Hillside Ave. 
New Windsor, NY 12553 

12-1-30 
ErikCutroneo 
19 Hillside Ave.Apt#3 
New Windsor, NY 12553 

12-2-4 
Gertrude Sarinsky 
294 Union Ave. 
New Windsor, NY 12553 

12-1-13 & 9-1-8 
Archie & Gloria Antonelli 
28 Hillside Ave. 
New Windsor, NY 12553 

12-1-31 & 12-1-32 
Nicholas Cracolici 
23 Hillside Ave. 
New Windsor, NY 12553 

12-2-5 
David & Jacie Sarinsky 
298 Union Ave. 
New Windsor, NY 12553 

12-1-14 
Kevin & Ellen Mann 
24 Hillside Ave. 
New Windsor, NY 12553 

12-1-33 
Cory & Wilma Anazalone 
27 Hillside Ave. 
New Windsor, NY 12553 

9-1-11 
OferAvgush 
152 Route 202 
Garnerville, NY 10923 

12-1-16 
Philomena Guariglia Mahood 
20 Hillside Ave. 
New Windsor, NY 12553 

12-1-34 & 12-1-35 
Bernard Mc Cullom 
31 Hillside Ave. 
New Windsor, NY 12553 

9-1-12.1 
BJS Holding, LLC 
38 West 32nd St Room 1201 
New York, NY 10001 

12-1-18.1 
Eric Acquaro 
16 Hillside Ave. 
New Windsor, NY 12553 

12-1-36 & 12-1-37 
John J m & Louise Baker 
35 Hillside Ave. 
New Windsor, NY 12553 

9-1-12.2 
Angelina Talmadge 
C/O Bernie Colandrea 
13 Veronica Ave. 
New Windsor, NY 12553 

12-1-19 
Manuel & Carmen Cruz 
12 Hillside Ave. 
New Windsor, NY 12553 

12-1-38 
Anthony & Rose Damiano 
39 Hillside Ave. 
New Windsor, NY 12553 

9-1-25.3 
Herbert Redl 
80 Washington St Suite 310 
Poughkeepsie, NY 12601 

12-1-23 
OferAvgush 
4 Hillside Ave. 
New Windsor, NY 12553 

12-1-46.1 
Jonle Enterprises, Inc. 
354 Union Ave. 
New Windsor, NY 12553 

9-1-25.4 
Eugene & Jann Hecht, LLC 
129 Meadow Hill Rd. 
Newburgh, NY 12550 

12-1-24 
Louis & Kathlken Antonelli 
3 Hillside Ave. 
New Windsor, NY 12553 

12-1-27 
Frank Sr. & John Antonelli 
4 Cedar Court 
Pahn Coast, FL 32137 

12-1-48 
Central Hudson Gas & Eke Corp. 
284 South Ave. 
Poughkeepsie, NY 12602 

12-2-1 
Orwest New Windsor, Inc. 
C/O Ralph DiBart 
400 Central Park West #7R 
New York, NY 10025 

Section 92 
Patriot Ridge Dev. LLC 
C/O Ave Realty 
1 Executive Blvd. 
Yonkers, NY 10701 

92-1-1.-1 
James & Maria Massi 
1001 Ethan Allen Dr. 
New Windsor, NY 12553 



92-1-1.-2 
Heidi Tannenbaum 
1003 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-3 
Lorraine Iorio 
1005 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-4 
Carroll Georgens 
1007 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-5 
William Welner 
1009 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-6 
Susanna Primakoff 
1011 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-7 
Hugh & Jean Keahon 
1013 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-8 
Barbara Connelly 
1015 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-9 
John & Christine Diopoulos 
1017 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-10 
Richard & Veronica Trifilo 
1019 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-11 
Edward Patterson 
1012 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-12 
Marvin & Lynn Richardson 
1014 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-13 
EstelleLipp 
1016 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-14 
Joseph & Irene Nunnari 
1018 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-15 
Kevin & Leslie Cabanas 
2000 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-16 
Micheal & Carol Schwartz 
2002 John Jay Ct. 
New Windsor, NY 12553 

92-1-1.-17 
Marsha Bryan 
2004 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-18 
Frances D'Alessandro 
2006 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-19 
Donna Huston 
2008 John Jay Ct. 
New Windsor, NY 12553 

92-1-1.-20 
Silverio & Virginia Albano 
2010 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-21 
Harry Steinway 
2012 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-22 
Robert & Lori Goldstein 
2014 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-23 
Giovanni A. & Diana Natal Ordonez 
2016 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-24 
Donna Acosta 
2018 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-25 
Phillip & Rachael Skigen 
2011 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-26 
Alfred & Eileen Ferrara 
2013 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-27 
Alyson McCarroll 
2015 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-28 
Clara Locey 
2017 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-29 
RobynSkrypek 
2019 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-30 
Ronald & Lucy Sherman 
2021 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-31 
Katherine Jones 
2001 John Jay Ct 
New Windsor, NY 12553 



92-1-1.-32 
Debra Johnson & Margaret Conacchio 
2003 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-33 
Up From The Ashes, Inc. 
37-88 Review Ave. 
Long Island City, NY 11101 

92-1-1.-34 
Marilyne Natkiel 
2007 John Jay Ct. 
New Windsor, NY 12553 

92-1-1.-35 
Lawrence Lissauer 
2009 John Jay Ct 
New Windsor, NY 12553 

92-1-1.-36 
Antonio R. Jr. & Brenda Hibbert 
3000 Patrick Henry Ct. 
New Windsor, NY 12553 

92-1-1.-37 
Georgia Sullivan 
3002 Patrick Henry Ct. 
New Windsor, NY 12553 

92-1-1.-38 
Kathleen VanEtten 
3004 Patrick Henry Ct. 
New Windsor, NY 12553 

92-1-1.-39 
Desmond & Mary Keegan 
3006 Patrick Henry Ct. 
New Windsor, NY 12553 

92-1-1.-65 
Shirley Maguire 
1021 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-66 
Victor & Jeanette Alicea 
1023 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-67 
Elizabeth Macri 
1025 Ethan Allen Dr. 
New Windsor, NY 12553 

92-1-1.-68 
Candice Casaly 
1027 Ethan Allen Dr. 
New Windsor, NY 12553 
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Town of Nfy Wipthnr 
ZONING BOAID OF APPEALS 

FUBUC HEARING NOTlCti 

FLBASH TAKE NOT1CB that t i t Zoning Board <-f 
Append oC the TOWN OF NHW WINDSOR, New York, 
will bold a PuMfc Hearing on the following Proposition: 

Appeal No. 05-54 
Request of QUICK. CHBH FOOD STOWS 

lor an INTERPRETATION of, aad VARIANCES front. 
tas Zoning Local Law to Permit 

VARIANCE of the Zoaing Local Law to Permit: 

Request for. 
INTERPRETATION and, if needed. 
VARIANCE - of Code Section 300.267 A) iHattve to 
1000 ft. sparing between 'gasoline f*ciitk.«/«atk>ns\ 
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Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (845) 563-4615 

Fax:(845)563-4689 
ZONING BOARD OF APPEALS 

September 13,2005 

Gibbons, DelDeo, Dolan Griffinger & Vecchione 
One Pennsylvania Plaza - 37th Floor 
New York, NY 10119-3701 

ATTN: HOWARD GENESLAW 

SUBJECT: REQUEST FOR VARIANCE #05-54 

Dear Mr. Geneslaw: 

This is just to let you know your Notices for Public Hearing were mailed out and the notice was 
also sent to The Times Herald Record Newspaper for publication. PLEASE NOTE: The 
charge for pablication in the Times Herald Record will be deducted from your escrow that 
was posted with your application papers. 

Your Public Hearing before the Zoning Board of Appeals for your requested variance at: 

QuickChek 
Union Avenue & Rt. 32 
New Windsor, NY 

is scheduled for the September 26,2005 agenda. 

This meeting starts at 7:30 p.m. and is held in the Town Meeting Room at Town Hall. If you 
have any questions or concerns in this matter, please feel free to contact me. 

Very truly yours, 

Myra Mason, Secretary, Zoning Board of Appeals 

MLM:mlm 
cc: Frank Antonelli - 360 Union Avenue 

New Windsor, NY 12553 

ATTN: JEFFMARTELL 

S 



GIBBONS, DEL DEO, DOLAN, 
GRIFF1NGER & VECCHIONE 
One Pennsylvania Plaza-37* Floor 
New York, New York 10119-3701 
(212)649-4700 
Attorneys for Applicant, Quick Ckek Corporation 

IN RE: 
QUICK CHEK CORPORATION (f/k/» 
QUICK CHEK FOOD STORES, INC) 

Section 12, Block 1, Lot 49 
Town of New Windsor, New York 

TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

DISCLOSURE PURSUANT TO 
GENERAL MUNICIPAL LAW 

SECTION 809 

STATE OF NEW JERSEY 

COUNTY OF HUNTERDON ) 

1. I, Robert A Vallario, am a Regional Director of Real Estate for Quick Chck Corporation 
(f7k/a Quick Chek Food Stores, Inc.) (hereinafter the "Company"). The Company is making an 
application to the Zoning Board of Appeals of the Town of New Windsor, New York seeking an 
interpretation and area variances. 

2. This disclosure statement is submitted in support of this appticaticfi puisuant to Sectkm 
809 of the General Municipal Law of the State of New York (hereinafter "Section 8091. 

3. To the best of my knowledge, information and betiefj mere are no officers of the State of 
New York and no officers or employees of the Town of New Windsor, that possess an interest, within the 
meaning of Section 809, in the Company. Upon further knowledge, information and belief, mere are no 
spouses, siblings, parents, children or grandchildren of such state officer or municipal officer or 
employee or the spouses of any of them, who possess an interest in the Company. 

4. I understand that a knowing and inteotiooally false stateinent made on this disclosure is 
punishable as a misdemeanor. 

Robert A. Vallario 

Dated: September7>, 2005 

#1007360*1 
105*46-53430 
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PROJECT ID NUMBER 

PART 1 • PROJECT INFORMATION 

• • 617.20 ^ F 
APPENDIX C 

STATE ENVIRONMENTAL QUALITY REVIEW 

SHORT ENVIRONMENTAL ASSESSMENT FORM 
for UNLISTED ACTIONS Only 

(To be completed by Applicant or Project Sponsor) 

SEQR 

1. APPLICANT/SPONSOR 

Quick Chek Food Stores, Inc. 
2. PROJECT NAME 

Quick Chek Food Store 

3. PROJECT LOCATION: 
Town of New Windsor 
Municipality 

Orange 
County 

4. PRECISE LOCATION: street addess and road intersections, prominent landmarks etc - or provide map 

170 Windsor Highway, at the intersection of Union Avenue (a/k/a CR 69) and New York State Highway 32. 

5. IS PROPOSED ACTION : [ • ] New P I Expansion P " ] Modrficatfon/Alteration 

6. DESCRIBE PROJECT BRIEFLY: 

The proposed development consists of a new 7,195 s.f. Quick Chek convenience store; sale of fuel from eight 
dispensers on four fueling islands under a canopy; and a 2,500 s.f. car wash. 

The other involved agencies are undertaking coordinated review. It is anticipated that the Zoning Board of Appeals will 
conduct uncoordinated review. 

7. AMOUNT OF LAND AFFECTED: 
Initially 2.91 acres Ultimately 2.91 acres 

8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS? 

No If no, describe briefly: 

Area variances for signage; interpretation concerning whether the proposed sale of fuel is a "gasoline service station" 
since no repairs are performed (if so area variance required from 1,000 foot radius restriction) 

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT? (Choose as many as apply.) 

{ • [ Residential | j Industrial [•{Commercial j JAgricutture { | Park/ Forest/Open Space | |Other (describe) 

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL 
AGENCY (FEDERAL, STATE OR LOCAL) 

No If yes, 1st agency name and permit / approval: 

Planning Board (site plan and special permit); Zbning Board of Appeals Onlerpretation and area variances); NYSDOT (Highway Work Permit); 
_ Orange County (Road opening permit); NYSDOH (underground fuel storage tanks.) 

11. DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL? 
I J Yes f^ lMo If yes, 1st agency name and permit / approval: 

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION? 
res 0 N o 

TrON PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE 

slaw, Esq., Applicant's attorney Date: August 12,2005 

If the action is a Coastal Area, and you are a state agency, 
complete ths Coastal Assessment Form before proceeding with this assessment 



PART II - IMPACT ASSESSMENT (To be completed by Agency) 
A. DOES ACTION EXCEED ANY TYPE I THRESHOLD IN 6 NYCRR, PART 617.4? If yes, coordinate the review process and use the FULL EAF. 

DY<» D"° 
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.6? If No, a negative 

declaration may be superseded by another involved agency. 
• Yes Q N o • 

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THt= FOLLOWING: (Answers may be handwritten, if legible) 
C1. Existing air quality, surface or groundwater quality or quantity, nose levels, existing traffic pattern, solid waste production or disposal, 

potential for erosion, drainage or flooding problems? Explain briefly: 

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character? Explain briefly: 

C3. Vegetation or fauna, fish, shettfish or wildlife species, significant habitats, or threatened or ereiar^^ 

C4. A community's existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources? Explain briefly. 

C5. Growth, subsequent development, or related activities Beery to be induced by the proposed action? Explain briefly: 

C6. Long term, short term, cumulative, or other effects not identified in C1-C5? Explain briefly: 

C7. Other impacts (including changes in use of either quantity or type of energy? Explain briefly: 

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CRITICAL 
ENVIRONMENTAL AREA(CEA)? (If yes, explain briefly) 
• Yes QNo 

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS? rf yes explain: 
• Yes • N o 

PART HI - DETERMINATION OF SIGNIFICANCE (To be completed by Agency) 
INSTRUCTIONS: For each adverse effect identified above, determine whether it is substantial, large, important or otherwise significant Each 
effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (c) duration; (d) irrevers&iity; (e) 
geographic scope; and (f) magnitude. If necessary, add attachments or reference supporting materials. Ensure that explanations contain 
sufficient detail to show that all relevant adverse impacts riave been identified a/id adequately ackfressed. If question d of part a was checked 
yes, the determination of significance must evaluate the potential impact of the proposed 

• 
• 

Check thb box iT you have ideraifiedom or rriore Then proceed dvectry to tie FULL 
EAF and/or prepare a positive declaration. 

Check this box if you have determined, based an the information and analysts above and any supporting documentation, that the proposed action 
WILL NOT result in any significant adverse environmental impacts AND provide, on attachments as necessary, the reasons supporting this 
deterrninatian. 

Name of Lead Agency 

Print or Type Name of Responsive Officer in Lead Agency" 

Signature of ResponsMe Officer in Lead Agency 

Title of ResponsMe Officer 

Signature of Pieparer (If differed from resporwbte officer) 



GIBBONS, DEL DEO, DOLAN, GRIFFINGER 8C VECCHIONE 

A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 
HOWARD D. GENESLAW ONE PENNSYLVANIA PLAZA DIRECT FACSIMILE 

Director 
hg0ncslawOgibbonslaw.com 

D.r.Cor 37TH FLOOR (973, 639-6256 

NEW YORK. N.Y. '10119-3701 

212-649-4700 

www.gibbonsiaw.com 

September 7,2005 

VIA FEDEX PRIORITY OVERNIGHT 

Ms. Myra Mason, Clerk 
Town of New Windsor Zoning Board of Appeals 
555 Union Avenue 
New Windsor, New York 12553 

Re: Quick Chek Food Stores 
Section 12, Block 1, Lot 49 
Town of New Windsor 

Dear Ms. Mason: 

In support of the above application to the Zoning Board of Appeals, enclosed please find 
seventy-two (72) envelopes containing the notice of public hearing (copy attached) scheduled for 
September 26, 2005. The envelopes have our firm's return address and have been stamped and 
sealed, pursuant to Town of New Windsor Code § 300-85.A.(4), (5) and (6). They are submitted 
to you for verification and mailing pursuant to § 300-85.A.(7). Once you have prepared the 
required affidavit, please provide me with a copy. 

We also enclose a check in the amount of $70.00, payable to the 'Town of New 
Windsor", in payment of the outstanding balance for preparation of the list of property owners. 

If you have any questions or require anything further, please call. Thank you for your 
assistance and cooperation. 

iVery truly yours, 

Howard D. Geneslaw 
HDG/ 
Enclosures 

NEW JERSEY OFFICE • ONE RWERFRONT PLAZA, NEWARK, NJ 071024496 •97349B4S0O 

#1012965 vl 
105846-53430 

hg0ncslawOgibbonslaw.com
http://www.gibbonsiaw.com


G I B B O N S , D E L D E O , D O I A N , GRIEFHSTOER 8C V E C C H I O N E 
A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

HOWARO o. GENESLAW ONE PENNSYLVANIA PLAZA DIRECT FACSIMILE 

« ' •« • ' 37TH FLOOR . <"»>•»•••»»• 
hg«n«tlaw4> gibbonslaw.com 

NEW YORK, N.Y. 10119-3701 
212-649-4700 

www.gibbonslaw.com 

August 24,2005 

VIA FEDEX STANDARD OVERNIGHT 

Ms. Myra Mason, Clerk 
Town of New Windsor Zoning Board of Appeals 
555 Union Avenue 
New Windsor, New York 12553 

Re: Quick Chek Food Stores 
Section 12, Block 1, Lot 49 
Town of New Windsor 

Dear Ms. Mason: 

To facilitate the General Municipal Law § 239-m referral to the Orange County Planning 
Department, enclosed please find a duplicate set of all application materials submitted to the 
Zoning Board of Appeals in this matter. They include the plans and application forms, title 
report, deed, sign details and photographs of similar signs, as described in our letter of August 
10,2005; the executed application by the co-owner of the property and color site photographs, as 
described in our letter of August 11, 2005; and the Short EAF as described in our letter of 
August 12,2005. 

Please forward all of the foregoing materials to the Orange County Planning Department, 
and please copy me on the transmittal as well as any response that you receive. Thank you for 
your assistance and cooperation. 

t^ery truly y< 

Howard D. 
HDG/ 
Enclosures 

#1009*13 vl 
105846-53430 

h i ^ JERSEY 0 R T C * ONE RNB13TOfrPlA2A NEWARK 
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ORANGE COUNTY DEPARTMENT OF PLANNING 
124 Main Street 

Goshen, NY 10924-2124 

APPLICATION FOR MANDATORY COUNTY REVIEW 
OF LOCAL PLANNING ACTION 

(Variances, Zone Changes, Special Permits, Subdivisions, She Plans) 

Local File No.05-54 (Please include this number on any correspondence) 

1. Municipality Town of New Windsor Public Hearing Date:09-26-05 

Citv. Town or Village Board XX Planning Board ZoningBoard XXX 

2. Owner Name: FRANK ANTONELLI 
Address: 4 CEDAR CT. - PALM COAST. FL 

3. Applicant* Name: flITICK CHECK FOOD STORES 
Address: P.O. BOX 600 - WHTTEHOUSE ST A.. NJ 08889 

*If applicant is owner, leave blank 

4. Location of Site: CORNER RT. 32 & COUNTY RT. 69 (UNION AVE.) 
(Street or highway, plus nearest intersection) 

Tax Map Identification: Section: 12 Block: 1 Lot: 49 

Present Zoning District: NC Size of Parcel: 2.91 Acres 

5. Type of Review: 

Area Variance & interpretation 

Zone Change: From= To:~ 

Zoning Amendment: To Section 

••Subdivision: Number of Lots/Units 

***SitePlan: Use 

Date: 08-25-05 Signature & Title: jlfowJ 7?jfflU JbM&w£2&-
-JMyra Mason, Secretary 
New Windsor Zoning Board of Appeals 
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Town of New Windsor 
555 Union Avenue 

New Windsor, NY 12553 
(845) 563-4611 

RECEIPT 

08/16/2005 

Received $ 150.00 for Zoning Board Fees, on 08/16/2005 Thank you for 
stopping by the Town Clerk's office. 

As always, it is our pleasure to serve you. 

Deborah Green 
Town Clerk 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

RECEIPT OF ESCROW RECEIVED: 

DATE RECEIVED: 08-16-05 FOR: ESCROW 05-54 

FROM: 

Quick Chek Food Stores, Inc. 
P.O. Box 600 
Whitehouse Station, NJ 08889 

CHECK NUMBER: 65357 TELEPHONE: 908-534-7156 

AMOUNT: 500.00 

RECEIVED AT COMPTROLLER'S OFFICE BY: 

DATp I 

PLEASE RETURN ONE SIGNED COPY TO MYRA FOR FILING 

THANK YOU 



• • 

QUICK CHEK FOOD STORES 
SECTION 12, BLOCK 1, LOT 49 
NYS ROUTE 32 & UNION AVENUE 

STATEMENT IN SUPPORT OF INTERPRETATION AND AREA VARIANCES 

The Applicant proposes to develop a 7,195 s.f. convenience store with gasoline 
sales together with a 2,500 s.f. car wash on property identified on the Town of New Windsor 
Tax Map as Section 12, Block 1, Lot 49 (the "Property"). The Property is a comer lot 
consisting of 2.91 acres and is situated within the NC-Neighborhood Commercial Zone at 
the northwest corner of the intersection of New York State Highway 32 and Union Avenue 
with frontage on both roadways. The R-4 Zone District is adjacent to the property. The C 
Zone District is also nearby. Another establishment which engages in the sale of gas is 
located across the street from the Property, potentially implicating Zoning Local Law § 300-
26.A. and requiring an area variance to permit the proposed use. The within application 
also involves area variances relating to the proposed signage. Specifically, a 70 s.f. facade 
mounted sign is proposed where the Zoning Local Law limits such signs to 25 s.f. A 91.9 
s.f. freestanding sign is also proposed where the Zoning Local Law limits such signs to 64 
s.f. 

The within application was previously submitted to the Town of New Windsor 
Planning Board ("Planning Board") for site plan approval and to obtain a special permit. 
The Applicant appeared before the Planning Board on June 8, 2005. On July 21, 2005, the 
Planning Board Engineer issued a Notice of Disapproval of Planning Board Application on 
the basis that the within proposal requires an interpretation from the Board of Appeals as to 
whether the 1,000 foot radius restriction found in § 300-26.A. applies to convenience stores 
that sell gas. If this Board finds that the restriction does not apply to convenience stores 
that sell gas, the Planning Board has jurisdiction to issue a special permit for the proposed 
use and no variance relief would be required from this Board relative to the radius 
restriction. Alternatively, if this Board were to find that the radius restriction does apply, 
then jurisdiction rests exclusively with this Board to consider an area variance from the 
radius restriction. As set forth below, it is suggested that the radius restriction is not 
intended to apply to convenience stores that sell gas. Alternatively, if an area variance from 
the radius restriction is found to be required, the Applicant submits that such variance relief, 
as well as variance relief relative to the proposed signs, may be granted because the 
benefits of granting the variance outweigh any detriment to the character of the surrounding 
community. 

INTERPRETATION 

Reasons Why the 1,000 Foot Radius Restriction Found at § 300-26. A 
Does Not Apply To a Convenience Store That Sells Gas. 

The pertinent use regulations of the Zoning Local Law provide that "Gasoline 
stations, including convenience stores which sell gas, service repair garages, car wash and 
car rental facilities" are permitted within the NC Zone by special permit subject to site plan 
approval of the Planning Board and compliance with the use regulations found at § 300-26. 
That section of the Zoning Local Law provides in pertinent part: 

#1005484 vl 
105846-53430 



A. By special permit of the planning board, gasoline 
stations and repair garages are permitted, provided that 
no plot line of any station shall be closer than 200' to a 
school playground, church, hospital, library or institution 
for the elderly or children. No gasoline station shall be 
permitted within 1,000 feet of any other gasoline facility 
fronting in the same street. A gasoline station may 
include a convenience store which customarily sells 
retail products and food, including deli, bakery and 
franchise fast food, as an ancillary use. 

The Applicant seeks an interpretation as to whether the above 1,000 foot radius 
limitation applies to the this proposal so as to require an area variance as a result of another 
establishment located across the street which engages in gasoline sales. For the reasons 
expressed below, it is suggested that the 1,000 foot radius foot limitation does not apply 
here and the Planning Board may grant a special permit for the proposed use subject to the 
bulk criteria of § 300-26. B. to the extent they apply. 

By its express terms, §300-26.A. applies only to "gasoline stations" and "repair 
garages". The proposed use associated with this application does not meet the definition of 
"Gasoline Station". The definitional section of the Zoning Local Law found at § 300-89 
defines "Gasoline Service Station" as: 

A building or other structure or a tract of land used or 
heretofore used primarily for the servicing of motor vehicles. It 
shall signify a retail place of business engaged primarily in the 
sale of motor fuels, and also in supplying goods and services 
generally required in the operation and maintenance of motor 
vehicles, including the sale of petroleum products; sale and 
servicing of tires, batteries; automotive accessories and 
replacement items; washing and lubrication services; and the 
performance of routine automotive maintenance and repairs. 

The Zoning Local Law does not define "repair garages". However, that term must be 
reasonably understood to define uses that are principally engaged in the repair of motor 
vehicles. 

The proposed use clearly does not fall within the Zoning Local Law definition of 
"Gasoline Service Station" because the proposed use will not be "primarily for the service of 
motor vehicles" and will not be primarily engaged in the sale of "tires, batteries, automotive 
accessories and replacement items; washing and lubrication services; and the performance 
of routine maintenance and repairs." Similarly, the proposed use can not be characterized 
as a "repair garage" as that term would be commonly understood. Instead, this proposal 
consists of a mix of uses including a convenience store and car wash neither of which can 
be considered a "Gasoline Service Station" or "Repair Garage". The mixed use nature of 
the proposal is distinctly different than a "Gasoline Service Station" or "Repair Garage" and 
therefore the 1,000 foot radius restriction is not applicable to this proposed use. It is 
suggested that the radius restriction was not intended to apply to such mixed use facilities 

2 



because they do not strictly fall within the definition of "Gasoline Service Station" or "Repair 
Garage." 

Section 300-26.A. fails to mention convenience stores that sell gas as being subject 
to the 1,000 foot radius limitation. It is suggested that the omission is intentional. The Town 
Board could have, but did not, include the term "convenience stores that sell gas" within 
subsection A and thereby subject such uses to the 1,000 foot radius limitation. It is clear 
that the Town Board draws distinctions between gasoline stations, repair garages and 
convenience stores that sell gas. The use table applicable to this zone specifically refers to 
all three uses indicating a legislative intent to draw distinctions between them and treat 
them as separate and independent uses under the Zoning Local Law. However, with 
respect to subsection A. of § 300-26, there is no mention of "convenience stores that sell 
gas" which evidences a legislative intent to exclude convenience stores that sell gas from 
the 1,000 foot radius limitation. If the Town Board intended to subject convenience stores 
that sell gas to the 1,000 foot radius limitation, it would have specifically mentioned this use 
in § 300-26.A. 

In conclusion, based upon the reasons expressed above, the 1,000 foot radius 
limitation found in § 300-26.A. does not apply to the within application and applies only to 
"Gasoline Service Stations" and "Repair Garages", uses which are characterized by the 
repair and garaging of motor vehicles. The Applicant does not propose those activities. 

AREA VARIANCES 

Radius Restriction 

In the alternative, and without prejudice to the foregoing position of the Applicant, It 
is suggested that if the Board finds that the 1,000 foot limitation applies, an area variance 
from this requirement is warranted and should be granted. 

This Board possesses the legal authority to grant any required area variance 
pursuant to § 274-b of the Town Law which provides in pertinent part: 

Application for area variance. Notwithstanding any provision of 
law to the contrary, where a proposed special use permit 
contains one or more features which do not comply with the 
zoning regulations, application may be made to the zoning 
board of appeals for an area variance pursuant to section two 
hundred sixty-seven-b of this article. 

Section 267-b(3)(b) sets forth the standards for granting area variances. That 
section provides: 

In making its determination, the zoning board of appeals shall 
take into consideration the benefit to the applicant if the 
variance is granted, as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community of 
such grant. In making such determination the board shall also 
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consider. (1) whether an undesirable change will be produced 
in the character of the neighborhood or a detriment to nearby 
properties will be created by granting of the area variance; (2) 
whether the benefit sought by the applicant can be achieved by 
some method, feasible for the applicant to pursue, other than 
an area variance; (3) whether the requested area variance is 
substantial; (4) whether the proposed area variance will have 
an adverse affect or impact on the physical or environmental 
conditions in the neighborhood or district; and (5) whether the 
alleged difficulty was self-created, which consideration shall be 
relevant to the decision of the board of appeals, but shall not 
necessarily preclude the granting of the area variance. 

Applying the foregoing factors to the within circumstances demonstrates that the 
benefits to the applicant in granting the requested area variance are evident and no 
detriment to the health, safety and welfare of the community will result from the grant of the 
area variance, to the extent that an area variance is found to be required. 

Character of the Neiohborhood. There will be no undesirable change in the 
character of the neighborhood or any detriment to surrounding properties. The proposed 
convenience store with gas sales is located along a state highway and is entirely 
harmonious with the character of the surrounding uses which include commercial uses. In 
fact, commercial uses, including auto-related and retail uses, have been previously located 
at the Property without any negative impact on the surrounding neighborhood. The Property 
is buffered by substantial existing vegetation along the rear of the Property as shown in the 
photos submitted in support of this application. In addition, the Applicant proposes 
substantial landscaping, appropriate lighting and other means of buffering to reduce any 
impact upon surrounding properties. A conforming landscape plan is proposed that 
includes a variety of trees which will enhance the substantial existing trees and other 
vegetative growth at the Property. The marginal increase in traffic resulting from the 
proposed use is minor and of an insignificant nature. Instead, it is anticipated that the 
proposed store will serve "pass by" traffic that is already in the area. The proposed store is 
not a destination use and will serve the existing community without generating significant 
additional traffic in the area. The Applicant's experience has been that its stores actually 
compliment and provide benefits to the surrounding community by offering a clean, non-
intrusive, well maintained and convenient location to purchase gas as well as a variety of 
high quality food products. The Applicant's own interest in maintaining high standards for 
all of its stores serves to ensure that the proposed store will not have a deleterious impact 
on the surrounding community. 

Other Feasible Methods to Achieve Benefits. The applicant cannot achieve the 
benefits it seeks through other means. The subject property is particularly suited for a 
convenience store that sells gas given its location at the intersection of a state and county 
roadway. The Property was selected by the Applicant because it meets the Applicant's 
acquisition criteria for the development of new store sites in terms of lot size as well as 
traffic volume passing by the site. This site is unique for the Applicant's purposes given its 
location along heavily traveled roadways. 

4 



Requested Variance is Not Substantial. The area variance to permit the proposed 
use at this location is not substantial given the location of the site within a commercial zone 
which includes other commercial uses. The Applicant has also provided for significant 
buffering in addition to the existing spatial and vegetative buffers so that the variance, if 
granted, is not significant in terms of its impact upon the surrounding community. If the 
Board were to grant the area variance there would be no real detriment to surrounding 
properties. Again, the Property is a corner lot fronting on a state highway as well as a 
county roadway and the proposed use is particularly appropriate for this location. 

No Adverse Affect Upon Physical or Environmental Conditions. There is no adverse 
affect or impact on the physical or environmental conditions in the neighborhood or district. 
Commercial uses have historically been located at the Property with no detriment to the 
surrounding community. The proposed use will not be intrusive or disruptive to the 
surrounding community. The Applicant has ensured that adequate and appropriate 
drainage and lighting will be provided so as to not impact upon any surrounding properties. 
The proposal represents an improvement to exiting conditions along Route 32 in that the 
Applicant proposes to reduce the number of access points to the property from Route 32 
from two points of access to one access point resulting in a safer means to access the site. 
Finally, the proposed uses are entirely harmonious with the other surrounding commercial 
uses and will not generate any byproducts or waste that could pose a threat to the 
surrounding community. 

Serf Created Hardship. The Applicant submits that even though the circumstances 
could arguably meet the technical definition of self-created hardship, this fact alone is 
insufficient to deny the variance particularly in view of the benefits that will result from the 
grant of the variance. 

Injury to the Applicant if Variance Were Denied. If the Board were to find that § 300-
26.A. applies and does not grant the required area variance, significant economic injury 
would be visited upon the Applicant. The Applicant has expended a significant amount of 
time and money in evaluating the subject property for compliance with its acquisition criteria 
and its suitability for the proposed uses. 

Conclusion. In conclusion, it is suggested that the evident benefits to the Applicant 
are not outweighed by any detriment to the community and the area variance relative to the 
1,000 foot radius restriction should be granted to the extent it is deemed to be required. 

Facade Sign 

The Applicant proposes a 70 s.f. facade mounted Quick Chek sign where the Zoning 
Local Law permits a maximum area of 25 s.f. for such signs. It is suggested that the 
benefits to the Applicant in granting an area variance to allow this sign are substantial and 
no detriment to the surrounding community will result from the variance. 

Benefits to the Applicant. The proposed sign represents the standard Quick Chek 
sign which benefits the Applicant's interest in having all its stores possess a uniform 
appearance which fosters store recognition. In this regard, store identification is particularly 
important because Quick Chek Food Stores are new to the Orange County area and not 
widely recognized in New York. The area of the sign is warranted given that it fronts on a 

5 



state highway and is located approximately 200 feet from the highway. The increased size 
permits the sign to be seen more easily by passing motorists and allows motorists to quickly 
identify the store as a Quick Chek. 

Character of the Neighborhood. The sign will not have a detrimental impact upon 
the surrounding community. The sign will not be visible from nearby residences so in terms 
of the impact upon adjoining residences, the variance is not substantial. Also, the single 
proposed sign represents a superior alternative to the signage that would be permitted 
under the Zoning Local Law. It is further noted that the Zoning Local Law does not 
distinguish between lot sizes with respect to sign regulations. The same 25 s.f. limitation for 
facade signs applies whether the property consists of a half an acre or three acres as it 
does here. The increased area of the facade sign is particularly appropriate here given the 
overall size of the lot. The facade sign is proportionate to the lot size and the building, 
which it architecturally complements. A conforming 25 s.f. facade sign would be undersized 
at this location and would not be a very effective sign. Finally, the proposed wail sign is 
harmonious with the character of the surrounding area which includes other commercial 
uses with similar signs. For these reasons it is suggested that an area variance to permit 
this wall sign is appropriate because the benefits of permitting the proposed Quick Chek 
wall sign are not substantially outweighed by any detriment to the character of the 
surrounding community given the location of the Property and the character of surrounding 
uses. 

Freestanding Sign 

The Applicant also proposes a 91.9 s.f. freestanding sign along Route 32. The 
Zoning Local Law limits the area of freestanding signs to 64 s.f. The benefits of permitting 
the proposed sign do not result in any detriment to the surrounding community and an area 
variance to permit the proposed sign may be granted. 

Benefits to the Applicant. The proposed sign area permits sufficient space to identify 
ail uses at the Property and to set forth price information for the types of gasoline proposed 
to be sold. The proposed sign permits approaching motorists to view the stated information 
at a distance and allow sufficient time for motorists to see the sign, recognize the services 
provided, determine whether or not to enter the site, and undertake the appropriate 
signaling, braking and turning maneuvers to do so safely. The "advance warning" character 
of the proposed sign fosters safe and efficient traffic movements. Also, as stated 
previously, Quick Chek Food Stores are new to this region and the larger proposed area will 
foster store and company recognition. 

Character of the Neighborhood. The sign will be located along Route 32 and will not 
be situated in proximity to nearby residences so that there is no detriment to surrounding 
residences. Other uses in the area include commercial uses and the proposed sign is 
harmonious and consistent with these uses. For these reasons it is suggested that the 
benefits of the proposed freestanding sign are substantial and there is no detriment to the 
character of the surrounding community. Therefore, an area variance to permit the 
proposed freestanding sign is warranted. 

6 
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CERTIFICATE OF TITLE 

First American Title Insurance Company of New York 

Trtle No. 3004-64437 

. First American Title Insurance Company of New Korfr ("the Company") certifies to the "proposed 
insuredXs)" feted herein that an examination of title to the premises described fn Schedule A has been 
made in accordance with its usual procedure and agrees to issue its standard form of title insurance 
policy authorized by the Insurance Department of the State of New York, in the amount set forth herein, 
insuring the interest set forth herein/and the marketability thereof, in the premises described in 
Schedule A, after the dosing of the transaction in conformance wfth the requirements and procedures 
approved by the Company and after the payment of the premium and fees associated herewith excepting 
(a) ail loss or damage by reason of the estates, interests, defects, objections, liens, encumbrances and 
other matters set forth herein that are not disposed of to the satisfaction of the Company prior to such 
dosing or issuance of the policy (b) any question or objection coming to the attention of the Company 
before the date of dosing, or if there be no closing, before trie issuance of the policy. 

This Agreement to insure shad terminate (1) if the prospective insured, his or her attorney or agent 
makes any untrue statement with respect to any material fact or suppresses or falls to disclose any 
material fact or if any untrue answers are given to material inquires by or on behalf of the Company; or 
(2) upon the issuance of tide insurance in accordance herewith. In the event that this Certificate is 
endorsed and redated by an authorized representative of the Company after the dosing of the 
transaction and payment of the premium and fees associated herewith, such "redated" Certificate shaH 
serve as evidence of the tide insurance issued until such time as a policy of title insurance is delivered to 
the insured. Any daim made under the redated Certificate shall be restricted to the conditions, 
stipulations and exclusions from coverage of the standard form of title insurance policy issued by the 
Company. 

First American Title Insurance Company of New York 

President 

By: 

Joseph DeSarvo ' " James M. Orphanides 
Vio/President & Branch Counsel 
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First American Title Insurance Company of New York 
188 East Post Road, 4th Floor, White Plains, NY 10601 

(914)428-3433- Fax (914) 428-0159 

For your convenience, the following are members of our staff who are able to assist you with all title matters: 

WHITE PLAINS BRANCH OPERATIONS 

VTIQNS 
CUSTOMER SERVICE 
;Beth Brucaliere 
jNancy Bdfatto 
.Cynthia Sullivan 
! Doris Lim 
.Georgia Brown 
jErin Clark 
JMary Joy Hughes 
Melissa Blacknick 
Claire Mione 
ESCROW 

DIRECT DIAL DIRECT FAX 

•Barbara Carroll 
[Deiidre Randolph 
iJoy Findley 
Wendy Terjeson 

jCLOSINgS 
{Carmen CasiIJa 
jjackie Hattar 
!Rosa Arias 
RECORDINGS 

{Jennifer Note, Vice President & 
jSenior Tide Officer 
icristina Uantonio 
iSizabeth Lozado 
Rouslie AJequin-Alicea 
POLICIES 
jVirginia Faizarano 
'LEGAL DEPARTMENT 
;Jean M. Partridge, Senior Vice President & 
Branch Counsel 

jJoseph DeSalvo, Vice President & Counsel 
jPaula Klein, Vice President & Counsel 
[Robert Keppler, Senior Title Officer 
? Robert W. Solinski, Chief Counsel 

(914) 286-6436 
(914) 286-6437 
(914) 286-6439 
(914) 286-6419 
(914) 286-648S 
(914) 286-6491 
(914) 286-6452 
(914) 286-6429 
(914) 286-6479 

(914) 286-6423 
(914) 286-6422 
(914) 286-6482 
(914) 286-6459 

(914) 286-6450 
(914) 286-6427 
(914) 286-6443 

(212) 331-1672 
(212) 331-1407 
(212) 331-1421 
(212) 331-1617 
(212) 331-1478 
(212) 331-1543 
(212) 331-1447 
(212) 331-1480 
(212) 331-1500 

(212) 331-1412 
(212) 331-1630 
(212) 331-1531 
(212) 331-1423 

(212) 331-1431 
(212) 331-1660 
(212) 331-1594 

E-MAIL ADDRESS 

bbrucaliere@firstam .com 
nbelfatto@firstam.com 

casullivan@firstam.com 
dlim@firstam.com 
ghbrown@firstam.com 
emclark@firstam.com 
marhughes@firstam.com 
mblackn ick@firstam .com 
cmione@firstam.com 

bcarroII@firstam.com 
drandofph@ftrstam.com 
jfindley@firstam.com 
wterjeson@firstam.com 

ccasilla@firstam.com 
j hattar@flrstam .com 
rarias@firstam.com 

(914) 286-6416 (212) 331-1623 jnoto@firstam.com 

(914) 286-6444 
(914) 286-6455 
(914) 286-6464 

(212) 331-1667 
(646) 487-1354 
(212) 331-1437 

(914) 286-6426 (212) 331-1474 

(914) 286-6413 (212) 331-1625 

(914) 286-6415 
(914) 286-6417 
(914) 286-6418 
(914) 286-6411 

(212)331-1455 
(212)331-1615 
(212) 331-1666 
(212) 331-1635 

diantonio@Firstam.com 
eIozado@firstam.com 
ralequin@firstam.com 

vfalzarano@firstam.com 

jpartrldge@rirstam.com 

jdesalvo@firstarn.com 
pklein@firstam.com 
rkeppjer@firstam.com 
rsoiinski@nrstam.com 

For closing charges please call Custoreer Service or vour salesperson 

mailto:nbelfatto@firstam.com
mailto:casullivan@firstam.com
mailto:dlim@firstam.com
mailto:ghbrown@firstam.com
mailto:emclark@firstam.com
mailto:marhughes@firstam.com
mailto:cmione@firstam.com
mailto:bcarroII@firstam.com
mailto:drandofph@ftrstam.com
mailto:jfindley@firstam.com
mailto:wterjeson@firstam.com
mailto:ccasilla@firstam.com
mailto:rarias@firstam.com
mailto:jnoto@firstam.com
mailto:diantonio@Firstam.com
mailto:eIozado@firstam.com
mailto:ralequin@firstam.com
mailto:vfalzarano@firstam.com
mailto:jpartrldge@rirstam.com
mailto:jdesalvo@firstarn.com
mailto:pklein@firstam.com
mailto:rkeppjer@firstam.com
mailto:rsoiinski@nrstam.com
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,, VM,.^ First Ar. rican Title Insurance Coi wiyofNew York 
"" 188 East Post Rotult 4th Floor 

TITLE NUMBER: 3004-64437 
APPLICATION DATE: 
01/27/2005 
AMENDED DATE: 02/10/2005 

APPLICANT: 

White Plains, New York 10601 

SUBMITTED BY: WP House Accounts 
REPORT DATE: 02/09/05 

BANK ATTORNEY: 

Phone: (914) 42S-3433 
Fax: (914) 428-0159 

TYPED BY: Innocenta 
Savundranayagam 

SELLER'S ATTORNEY: 

Charles E. Brodsky, Esq. 
234 Nassau Street, 2nd Floor 
Princeton, NJ 08542 
Phone #(609) 430-3044 
Fax #(609) 430-3058 
REF: 

ADDITIONAL COPIES: 
David B. Grodnick, Esq. 
General Land Abstract Co., Inc. 
2 Research Way 

Princeton, NJ 08540 
609-951-9500 
609-951-0044 
FILE NUMBER GLA P1365 

Kathleen Pridy 
QuickChek 
3 Old Highway 
PO Box 600 
Whitehouse Station, NJ 08889-0600 
908-534-2200 
908-534-9216 

TRANSACTION TYPE: 
AMOUNT OF INSURANCE: 

INSURED MORTGAGEE: 
INSURED FEE: 
RECORD OWNER: 

Search Package 
FEE: $ 0.00 MTGE: $ 

, its successors and/or assigns as their interest may appear 

Frank P. Antonelli, Sr. and John R. Antonelli 

PREMISES: 170 Windsor Highway, 
New Windsor, New York 

DISTRICT 

FILED MAP: 
APPDESC: 
UNTT#: 

SECTION 
12 

SURVEY INSTRUCTIONS: 

BLOCK 
1 

LOTS 
49 

COUNTY OF: 
Orange 

TOWN: 
New Windsor 

IFTHISISA REFINANCE WITHIN TEN YEARS, YOU MAY BE ENTITLED TO A REDUCED 
PREMIUM. CONTACT THIS COMPANY IMMEDIATELY FOR DETAILS. 

Order Confirmation 
-SEE ATTACHED PRELIMINARY INVOICE FOR U S T OF CHARGES AND MUNICIPAL SEARCHES ORDERED-
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First American Title Insurance Company of New York 
188 East Post Road. 4th Floor 

White Plains. NY 10601 
Phone: (914) 428-3433 /Fax: (914) 428-0159 

Ofc: 3004 

Invoice 

To: Charles E. Brodsky, Esq. 
234 Nassau Street, 2nd Floor 
Princeton, NJ 08542 

Attention: 

Your Reference No.: 

RE: Property: 
170 Windsor Highway, New Windsor, NY 

Invoice No.: 
Date: 

Our file No.: 
Title Officer: 
Escrow Officer: 

Customer ID: 

Liability Amounts 
Owners: 
Lenders: 

200415863 
01/27/2005 

3004-64437 
Joseph DeSalvo, Esq. / JDESALVO 
WPO Clearance / WPOCLEAR 

CEB110304 

Bayers: 
Sellers: Frank P. Antonelli, Sr., John R. Antonelli 

Description of Charge Invoice Amount 
Title Examination $525.00 

INVOICE TOTAL $525.00 

Comments: 

Thank yon for your business! 

To assure proper credit, please send a copy of this Invoice and Payment to: 
Attention: Accounts Receivable Department 

friartrtf 0»: 02/10/2005.7:51 AM raft: I 

Customer Copy 
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First American 77t/e Insurance Company of New York 

p . 6 

Proposed Insured Title No.: 
Purchaser: Effective Date: 
Mortgagee: , its successors and/or assigns as their interest Red a ted: 

may appear 

3004-64437 
01/04/2005 

Amount of Insurance: 
Fee: $0.00 
Mortgage: $0.00 

THIS COMPANY CERTIFIES that a good and marketable title to the premises described in Schedule "A", subject to the 
liens, encumbrances and other matter, if any, set forth in this certificate may be conveyed and or mortgaged by: 

FRANK P. ANTONELLI, SR. and JOHN R. ANTONELLI 

who acquired title by the following deeds: 
1. deed made by Archie P. Antonelli, as executor of the Last Will and Testament of Louis Antonelli, who died October 18, 
1976 to Archie P. Antonelli, Joseph Antonelli, Frank Antonelli and John R. Antonelli and recorded October 2, 1978 in Liber 
2111 page 837. 

2. deed made by Archie P. Antonelli to Joseph Antonelli, Frank Antonelli and John R. Antonelli dated August 25,1978 and 
recorded October 2,1978 in Liber 2111 page 841. 

3. deed made by Joseph J. Antonelli, Sr. to Frank P. Antonelli, Sr. and John R. Antonelli dated November 7,1986 and 
recorded November 17,1986 in Liber 2608 page 202. 

Premises described in Schedule "A" are known as: 

Address: 

County: 

District: 

Section: 

Block: 

Lot: 

170 Windsor Highway, 
New Windsor, New York 
Orange 

12 

1 

49 

Town: New Windsor 

For any Title Clearance Questions 
on this Report please call 

Joseph DeSahro, Esq. 
Sr. Vice President &. Branch Counsel 

(914) 428-3433 
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First American Title Insurance Company of New York 

Title No. 3004-64437 

SCHEDULE "A1' 

ALL that certain plot, piece or parcel of land, situate, lying and being in the Town of New Windsor, County of 
Orange, State of New York being more particularly bourxled and described as follows: 

BEGINNING at the comer formed by the intersection of the northeasterly line of Union Avenue and the 
northwesterly line of Windsor Highway as shown on "Subdivision of Antonelii lands, located in the Town of New 
Windsor, Orange County, N.Y." revised Jury 19th, 1940 Theodore Jargsorf, Surveyor, filed in the Orange County 
OenVs Office on July 31, 1940 as Map No. 1180 Vol. No.l (New Wrndsor Maps), page 62; 

RUNNING THENCE along said riorthwesterly line of Windsor Highway North 38 Degrees 25* East 282.75 feet to a 
point at the southwesterly Hne of Lot No. 4 as shown on said map; 

THENCE along the southwesterly line of Lots 4,5,55,54,53,52 and 51, a distance of 400 feet more or less to the 
most easterly corner of lands now or formerly of Central Hudson Gas and Electric Corporation as described in 
Parcel No. 1 in Deed liber 1311 page 390. 

THENCE along the southeast line of said lines South 37 Degrees 30' West 100 feet to a point; 

THENCE continuing along same, South 37 Degrees 36* West 275.4 feet to a point on the northeasterly line of 
Union Avenue aforesaid; 

THENCE along the northeasterly line of Union Avenue as shown on the aforesaid maps a total distance of 400 
feet more or less to trie point or place of BEGINNING. 

EXCEPTING THEREFROM so much as was take by Notice of Appropriation recorded in Uber 1525 page 123 and 
Liber 2496 page 55. 

THE policy to be issued underthis report will Insure the title to such buildings and improvements erected on the 
premises, which by law constitute real property. 

FOR CONVEYANCING ONLY: TOGETHER with ail the right, title and interest of fre party of the first part, of in and to 
the land lying in the street in front of and adjoining said premises. 
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First American Title Insurance Company of New York 

Title No. 3004-64437 

SCHEDULE"B" 
(EXCEPTIONS) 

THE POLICY WILL INCLUDE AS EXCEPTIONS TO TITLE THE FOLLOWING MATTERS UNLESS THEY ARE 
DISPOSED OF TO THE SATISFACTION OF THE COMPANY: 

1. Rights of tenants or persons in possession, if any. 

2. Taxes, tax liens, tax sales, water rates, sewer rents and assessments set forth herein. 

3. Any state of facts which a guaranteed survey of current date would disdose. 

The exact location, courses, distances and dimensions of the premises described in Schedule A are not insured 
without a survey thereof acceptable to this Company. 

4. There (is) are one (1) open mortgages) of record. (See post) 

5. Searches, including judgments, federal tax liens and bankruptcies have been run against Frank P. Antonelli, ST., 
the certified owner(s) herein and the following must be disposed of: no returns - bankruptcy searches not 
ordered 

6. Searches, including judgments, federal tax liens and bankruptcies have been run against John R. Antonelli, the 
certified owners) herein and the following must be disposed of: One (1) judgments (Exhibit A) bankruptcy not 
ordered 

7. Proof is required to show that Frank P. Antonelli, Sr. has(have) not been known by any other name(s) in the 10 
years last past I f that(those) person(s) has(have) been known by another name(s), such name(s) must be 
submitted to the Company in advance of dosing to be run for bankruptdes and liens and title is subject to 
returns, If any. 

8. Proof is required that the person(s) executing the closing instruments is (are) the same person(s) as the 
grantee(s) in the deed recorded in Liber 2111 page 837, Liber 2111 page 841 and Liber 2608 page 202. 

9. Proof is required that Frank P. Antonelli, Sr. one of the grantees in the deed recorded in liber 2608 page 202 
is one and the same person as Frank Antonelli, one of the grantees in the deed recorded in liber 2111 page 
841 and liber 2111 page 837. 

10. Proof is required that Joseph J. Antonelli, Sr. the grantor in the deed recorded in Liber 2606 page 202 is one 
and the same person as Joseph Antonelli, one of the grantees in the deed recorded Liber 2111 page 837 and 
Liber 2111 page 841. 

11. Mortgage Liber 2456 page 198 is held of record by a non-institutional lender. Documents required of said lender, 
such as a satisfaction, assignment or instrument of subordination, must be delivered to Counsel for the Company 
at or prior to dosing. The original note and mortgage must also be delivered if the mortgage is to be satisfied or 
assigned. 
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First American Title Insurance Company of New York 

Tit le No. 3004-64437 

S C H E D U L E B C o n t i n u e d 

THE FOLLOWING ARE REQUIREMENTS TO BE COMPLIED WITH FOR A TITLE POLICY TO ISSUE: 

12. Ufe estate reserved to Columbia Antonelli pursuant to paragraph Third of the Last Will and Testament of 
Louis Antonelli Orange County Surrogate's Court index number 990/76, in which Archie, Joseph, Frank and 
John Antonelli are specific devisees to the premises described in schedule "A" herein subject to the right of 
Columbia Antonelli to Hve there for the rest of here life. 

13. Utility Agreement liber 1158 page 142 and Liber 1408 page 51. (Exhibit B) 

14. Easement forPublic Sewer Liber 1776 page 590 (Exhibit Q 

15. Notke of Appropriation recorded in Liber 1525 page 123 and Liber 2496 page 55. (Exhibit D) 

16. This search has been issued only for the benefit of the applicant to whom the search is addressed. Liability for 
the search and the infomiatton provided herein, whether based on contract or negligence, shall not exceed 
$1,000.00. 
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TITLE NO. 0380-300464437 IX 

ABSTRACTERS' INFORMATION SERVICE, INC. 
138-72 QUEENS BOULEVARD BRIARWOOD. NY. 11435 

(718)291-5900 (5(6)742-2290 (914)761-4451 FAX(718)291-6681 

ORANGE COUNTY TAX SEARCH 
DATE; 1/27/2005 

PREMISES: 170 WINDSOR HIGHWAY. NEW WINDSOR 

TOWN OF NEW WINDSOR 

ASSESSED OWNER: ANTONELU SR FRANK P JOHN R 

ASSESSED VALUE: TOWN 66300/179700 TAX CLASSIFICATION: 485 

SD:NEWBURGHCENTRAL SECTION: 12 BLOCK:! LOT:49 . 
RETURNS 

SEC: 12 BLOCK: 1 LOT: 49 

2005 TOWN/COUNTY TAX PERIOD 1/1-12/31 
FULL TAX $10,568.76 OPEN DUE 1/1 

2004/2005 SCHOOL TAX PERIOD 7/1-6730 
1 1/3 TAX 56,343.94 PAH) DUE BY 10/8 
2 1/3 TAX $6,343.92 PAID DUE BY 1278 
3 1/3 TAX $6^343.92 OPEN DUE BY 3/8 
BILL #15120 

WATER-MUNICIPAL 

NOTE: UP-TO-DATE BILL OR RECEIPT MUST BE PRODUCED AT CLOSING. SUBJECT 
TO PRIOR WATER/SEWER CHARGES NOT ENTERED AND SUBSEQUENT WATER 
CHARGES SINCE DATE OF LAST READING. 

SUBJECT TO CONTINUATION PRIOR TO CLOSING. 

AFFIDAVIT SHOULD BE TAKEN AT CLOSING THAT OWNER HAS NOT RECEIVED NOTICE OF SPECIAL 
ASSESSMENTS (I.E.. SIDEWALK. REPAIRS, LOT CLEARANCE, OR EMERGENCY REPAIRS). 
TAX SEARCH DOES NOT GUARANTEE AGAINST EXISTENCE OF SUCH NOTICES. TAX DUE DATES 
MAY VARY ANNUALLY. PLEASE CONFIRM DUE DATES WITH THE APPROPRIATE MUNICIPALITY. 

SEARCH DOES WOT GUARANTEE AGAINST ITEMS NOT A UEN UP TO THE DATE SHOWN. SOME OF THE ITEMS 
RETURNED MAY HAVE BEEN PAID BUT NOT OFFICIALLY POSTED. RECEIPTS FOR SUCH ITEMS SHOULD BE 
PRODUCED AT CL0SWG. SEARCH DOES NOT GUARANTEE AGAINST CLAIMS RESULTING FROM LEVIES OF 
RESTORED TAXES. SEARCH DOES NOT GUARANTEE FOR ARREARS FILED AGAINST ANY NAME OTHER THAN THE 
ASSESSED OWNER AS SHOWN ABOVE. THIS SEARCH IS PREPARED EXCLUSIVELY FOR FIRST AMERICAN TITLE on 
J/27/2005.0380-300464437 

Page 1 of 1 
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First American Title Insurance Company of New York 

Tit le No. 3004-64437 

MORTGAGE SCHEDULE 

MORTGAGE A! 

Mortgage made by Frank P. Antonelli, Sr. and John R. Antonelli to Joseph J. Antonelii, Sr. in the amount of 
$200,000.00 dated November 13,1986 and recorded November 17, 1986 in Liber 2456 page 198. Mortgage tax 
paid $2,000.00 

THIS MORTGAGE CAN BE ASSIGNED OR SATISFIED BY: 
JOSEPH J. ANTONELLI, SR. 

This tide report does not show all the terms and provisions of the mortgages) set forth herein. Interested parties should 
contact the holders) thereof to ascertain the terms, covenants and conditions contained therein, and to determine if 
there are any unrecorded amendments or modifications thereto. 



JUDGMENT 
DOCKETED 

Dale 

8 /31/94 

Hr. and Mia. 

. 

JUDGMENT RENDERED 

Court 

SUPREME 

City. Town or Vaiace 

Coaary 

ULSTER 
Index No. 

JU 9 4 - 2 1 3 
D o * 

! 8 /31/94 
1:52 PM 

EXECUTION 

Returned 
Unsatisfied 

Hr. and Mta 

1:52 PM 

SATISFIED 

When 
How and to 
What Eldest 

AMOUNT OF JUDGMENT 

Ttmmmtn * 3 , 0 7 5 . 4 4 

INTEREST 4 9 4 . 7 6 
c p » t o * 4 5 6 . 3 3 
FEES 615.09. 

Total 9 4 .641.62 

Remarks: Dale and nuuuur of change of 
•talus of judgment. 

STATE OF NEW YORK 
COUNTY OF ULSTER 

I, ALBERT SPAOA, Oerfc of the County of Ulster, hereby certify 
that fhe above b a correct transcript from the docket of judgment* In my office. 

IN TESTIMONY WHEREOF, I have hereunto set my name (and 

•aim* my official seal) this. 28TH to ol DECEMBER l j t94 

County <fttrk 



SUPREME COURT 

ULSTER COUHTY 

Stato of New York 

RONDOUT VALLEY CAMPGROUNDS 
JOINT VENTURE 

Judgment Creditor 

against 

JOHN J. ANTONELLt AND 
ELLEN L. ANTONELLI 

Judgment Debtor 

TRANSCRIPT OF JUDGMENT 

— j AUGUST 3 1 . t n ? » 

1 : 5 2 • '<*** E K. 

ORANGE COUHTY CLERKS OKh ICE » & * Lft*-
RECORDED/FiLED O i / O f e / 9 5 0 E S 5 U 4 0 Prl 

KEES S^SI^Jl <L<^ 



nmm 

*- ~\, & dctMslis Corpor>Uoa baviotf it} principal gffieg.{ruigenct1 jt;' 
jX^^M^fJS & M f c ^ y V.'V'''-. ish:.rebyafoo,a.Udj;cd, >U ucdetii.sM hereby,jjtanlU) aad,̂  

WIIJ:J(S) tjr.tq 191,4 cerfirajju^ta^opd, Mtij of lliem, jl|eir reipecii\e j«fessorj, assjgrij 1^4 lyjsees, a^^aseci«t aal |iĉ >J 9(*?Jf i"J< Û QP'/̂  
grt£j;r.der ar.d" acroji the latiaYof the ur.derjigr.cd incl^iitg ro^is iad hi^hVajs *efein'ar.d adjuetot i)icrcia'*ljuat«d ja tfcili-L—~-^." 

_^JJMJW___Ui pi ̂ ^UjVKHyQ&o<V •'",Gw«iy°U«_afSI^A£. , : - , .St»uofKewyort , ; 
• ?aid CMctr.trt pi line >ball ex1er>4 frcrr. jl»t p^;i;rty lice of ~ ,. , ' • •—, . •!.. ~ — _ ^ _ . _ ^ - 0(1 lliq „ _--^.„i_ ^ 

1 repair,- jiT-.*«!.-protect jctJ .-ei^Kc'vline Q( s»le* paii\«, crp,s*ajn*i*irt?r i^'1' Bt*S*». WTOaHJd conjjijjj arid alj,rdi«r appurtfcat.i^v 
5J p^mi^ 'li!jptS4 tQ HK fi.rtsem a/d future ^ e d j , ! ^ jud fctyposesgf i»t*d jorpo:»t.pori(si> th=:r reiputive «ue«sj'orj. issjgiis andicsi'ees.fc 

Together yi:h the right alio io a,;ach guy wites'to trees or. said property, and to trim, Ctt 4dJ remove tree:* and other'objeitj thejeon $q.,-

M t,aproTi'I.ea dearaaa oi - feet frcm the wires of said corporation*. ' ;•'• ; " 
The ewct l&taticc o( aid tjserjent and line is to be n dcicrrcincj by laii torporat'onj havbe retard to the origin, guicral direction anj 

destination, o( uid lire and i'.i: ftq-irtn-crts of said corporations. If r.ch line hereafter materially interfere* wilb atiy new use to tyhkb the 
»pd of tin; umlrrsiKtied may subsequently be devoted, the Corporations will, ct; referable notice, ar.d 0? fceiaj given without cp%\ a r.ew casti 
teat and HRM of *ay. saiuiactorr in lorn; tb'ib«rr,fgr i *ubst!rji« location reasonably coi tabic for Heir requ (rentals, rcra»ye ^-clj line ^ 

to such s-ibstiiulc location, tut only 0:" tut]\ rtniDfal r y b<; required,. _ 1 / - x - ^ ^J-I" . 1 *. « . , _ , 

HWWW^^^BW^^^W! WHIMIitirlW^^ 

The previsions hereof sh=.M irturo tp *id bind tht heirs, |fgs! rtpr 
»aî  earporiticn(s) rupsclively. ^ -| ":"/ fY n - ./ '-»" 
Signed, (takd ar.d delirercd, on_J_ A^^. 

n^ersijjMd and of 

tamiisu 

ur.derjigr.cd


Rug 07 05 0 4 : 0 2 p C H w l e s E. B r o d s k a 6 0 9 ^ 3 0 - 3 0 5 8 p . 15 

WMf$£3M^&^^^^ffi5^%8^&WeS3i3!&s&ri &ss& 

paone • coapacy 

..trnvtyit) jaia jnii cbijpratina(«),^n 1/rarh <>iibtre, 4fadr zwpct^TggiKrrwfffrgfcWiynrjad 3w|*f,»• °?J^»fnr«»|g''a *igj* '&•!&& fit-. 
*Heetin~wiSth-tiinMzbit>iiliti ettcntiD" t»to,xrvcr,-nnder «yj acrotttbe la»ds^ife inrfmlr^,y^td^Tp»dj' : f t td; i4^w«y*'*kJew 
.»« .««thereto ,*h„t td i n ^ Krtrfi j . f T f e q S g r H s o r ^ ^ ^ ^ - C e u m y ^ . - f a j a P f P , ' g p - J . ^ S t e t t - c f a t y 

i . - . . • • _ * - . . . •—_ ^ , . . . . ff ,• • _ -: ^ T 4 i , ~ _ - . V ' . • - - A f t * * 

•Ml 

BOM, 'Jioej .of Pdlei, t»h]c^*3X3niXDi,1?i*^ijtTi7J, *I«c«,^undccytoaiid iuiafliilu.'rtttid all ataer 
, i UM-UI-and -fnrro needs, «see *Wl Dorpwertai _«^d/t»rjor»tian(tX-ftb«^ snuptativt seuuXmKOJ 

' j u i i l J t i i t t j , . . ••;-'....;.._.; . . . . ..;., ^ •• .- • .," , - . . ' : . , - , ;.;^;. • , w i S ^ ' . . , ; - . \ - ; 1 •;...-,.;•.'..'.'._• . • , : . j j | "ij : . , ; ' , ; • ;^ i j j i 4 
- V ^B$aha^.-&Xbt~Ti^miio^&^cxA^A.Tr3BOVc*t*xrf*xm^ Safe (13mat property 

-UJKltritEncd,«s in-Ux'judgment trf uidcsTpararioaU).-tfatif Jdpectivc«ncaamrtAatilyTa modi^iea.an«j interfaSi-wi»li,mMtt«et^or 
• •gerthe copitrertion. operationof w<>m>t^rnce,ol»»id jighU.Ji^a »nd fi^taMtaraay^ereaL .; ".•"". .'• :"••' " -iriS •••'•• \ ':•'•'•' ~i&'-:3 

ĵfir" ; 4 > n » < ^ . ^j widfltncj nadaht _ 
•7'•' .•Rqerrlagsuits Hk«-~U-<lii-nt;̂ i»i< .^hajlgti:^0 

-JSaduutt .of a»ii^Tound!Hia3]aotriritccfcrfmlh, _ 
•*thtrJ*iJ-tctare •hill'iejcrected wfthiotese limitx of tht Tirhfot*»«y wjLhoirftlAHTtittm «^nt*t* of aajd •corpozraoeUXi aad 
jfl»m»ge ±© jihe.property Owned brZbt unHersigned earned *oleb'. br «i«l cotporsfi>o(tX^"their retpcciivt-juujCMun, 
^nirgvr-revering a i d Jims -tt»a T« *Uraritd*t the expauefif dtid ct>n»rati»(^),-3ijeir «*p ecfivt *aax&ca, 

JT- -'-131« yrPTiigai Jgreaf a^all.-ipare"tbWd IriadHitfaefax,"3eg»J>^rcsea2a,d'-'v^' ~ —--•—- i-J-" 

Tronxaatloof*) «sptrtr»etj.?' ,.•/.'--. ' v , t " • "' .„ V-v.>••...-"•v.J.,.,,-,'.<i 

?Si^cd,*ealedand4jcllr:red, o o . - ' "~ " —* -
i lnti ijjrtitnMo!: 

ICoBatyioi/"1'-'- - - • " *' _ "^ 

JJHHMJt 



PREVIOUS 

DOCUMENTS 

IN POOR 

ORIGINAL 

CONDITION 



Rue 0*7 05 04:05p l*>s E. Brodsky GO! 30-3058 p. 16 

=^7| 

.jwi776Tt-5S0 
EASEWEWT FOR FDBUtC SSWgn 

.1 In consideration of the sum of One Dollar ($1.00) lawful 
•» 
'{money of the United States, the receipt whereof, is hereby scknowl-
': edged, the undersigned, LOUIS ANT0NEXLI, residing at (no number) 

^Windsor Highway, Town of New Windsor, Orange County, Dew York, 

jhereinafter called "Grantor," hereby grants unto the TOWR OF 

?:MEH WINDSOR, a municipal corporation having its principal, off ices 

i at 244 Union Avenue, Town of Vew Windsor, Orange County, Mew York, 

1 hereinafter called "Grantee,* for the use of Hillside "Sewer Dis-

i. triet #12, a perpetual right of way over a strip of land 20 feet 

i- in width to enter upon and lay, install, operate, wain tain and 

; replace a pipe, aumhole or manholes and appurtenances for coovey-
a " •£&. 
5 ing sewage in, on, over, through and under- the properjLy->of the 
''Grantor, situated in the Town of Kew Windsor, Orange Cpintyy New ' 

i ' ' ??£*'••:-'-..-
jYork, the center line of which is sore particularly descrioea'as 
:: follows: 
i! BCGIMMXMG at a point' in the southerly line of Hill­

side Avenue, H 49* 02* H, 99'+ from.the northwesterly 
j corner of lands now or formerly of Joseph Antonelli, and -
-g running thence S 3S" 52* H, 263'^ to a point narking the 
ij side of a proposed manhole; thence S 1* 10' £, 19B' + to 
.1 a point in the northerly line of union Ave., (Co. X3V 
i #59) , 114'jh northwest of the intersection of said -north-
!; exly line of Union Ave. and the westerly line of M.T.S. 
j! Route 32 (S.H. 9033). 
|! All of which is shown on Hap Ho. 3 of Sewer District 112 
5 • ' • • • • • ' • • • • ' . . • = • - . - . • . 

jprepared by Herbert X.. Xartiganer, P.E.L.S., dated June 13, 1967, 
1 revised July 27, 1967, 
''/» copy of which is hereto attached. 

\ > • • ' • • • • • • - ' , - • • • " - ' • • ' . ; 

|: u The Grantor; his heirs and assigns, upon wrxtten notice to 
r ' • - ' ' - ' . - ' . . • : • - . . • ~ •• ., i, -_ 

* the Grantee, shall have the right to construct and erect' buildings 

and other structures'over, under and around the said sewer pipe 

line and laterals so long as the saswj are constructed with good 
engineering principles so as to avoid undue weight ana-strain on 

•• ." *••"." 
said sewer pipe lines and laterals, end so as to give.reasonable 

I . - • ' . . = - ' - . - . - - ' . . - -

iaccess for the operation, Maintenance, repair and replacement of 
t aaid sewer pipe lines, laterals and Manholes. .'"• . 

/774V.. VC: f?^ Cffel 
y±? 

ti 
I 

V 

\ 

?m- f 
1 
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The"Grantor reserves the right to use sad enjoy the said 

-.previses, except for the rights and privileges herein described 

and granted, provided that such use shall not' interfere with or 

'. cause injury or damage to the said sewer 'line or Appurtenances . 

: thereto. 

!l • This grant is nade upon the express conditions and reserva­

tions which Shall'continue and run with the land. 

' (a) That the Grantee shall, at its own cost and expense 
•j " • • • • • ' . " 

" after completion of the original construction or the completion 

!* of future repairs to the sewer line, restore the surface of said 

:' lands and premises to substantially the sane condition as before 

i: such construction or repairs. - . 

<b) That the sewer line and appurtenances placed in or 

:_' under said right of way shall, at all tines,, remain the property 

•of the Grantee and under Its control and supervision and the 

|_. Grantor shall not interfere with or cause injury or daicage to •' 

'said sewer line or appurtenances. 

• . This grant shall be binding upon the Grantor and the Grantee 

pand their respective distributees, personal representatives, 
i " ' • • . - . 

" successors and assigns, 

•; TO HAVE AND TO H O W the right herein granted unto the 

I GRANTEE forever. 

IN WJTKESS WHEREOF, the Grantor has hereunto sat his hand 

^and seai the . / day of /L_~ . , 1967. 

j 

ft 

v 1A 

* ! 
t 

? 

**-,&< 

• STATE OF NEW TOtRKi 
- as. 
COUNTY OP ORANGE j 

On this / day of &~̂ -*> .' , 1967, before sc personally 
0 . 

to me known and known to me to be ths person 
who executed the foregoing instrument and be duly 

'acknowledged to ae that he executed 

2i? A, J*~\,&B6ISE AHTcntetLi, 

:<2.\ ««,«<* /tffescribed i n and » \ "* \ • • sUr~ f 

.jKiI778r,'59aL 

19 
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HEW TOBX STATE DEPARTMENT OF PUBLIC WORK^"^WOf 
AURXAU OF RIGHTS OF WAT AND CLAIMS 

APPROPRIATION OT PROPERTY BY THS PEOPLE OF THE STATS 
m it. 

TAILS CATS-iCMBOftGfl CITY IXM 
s, H. no- 9033 
COORTX ORAVGE 

KSE 
BesatxP7iUBS AID ia$Sw ~ e ; 

27 

WOTICE OF APPROPRIATION - g 
r w i a t t * th* rWtato •*« f«rtk l a tk» aber* «w«rlptl«M H d ^ i 

TO: LOUISE AX70NBXLI ' yiodsof^ttLcbMar 
K. P . *>„ » 3 -
fcvtwreh, Rev Ywfc 

cornux HUDSO* GAS * 
EUUI'JUC caKPaunnr 

JJO mw rone n m w w COMPART 

T(XK I0ZSCS teat M t t t » alp •* June .. W_2L» **•*• A M la 
tk» »£fl«* «T taw B i j i H f i t *f 5 t«U A Mrt in«* cep/_odT «Mb «f ta* abev* dvaiswUd 
* — w l a t l — M l aee* •*•• jrajTfyi **• tart on ta»££*Htay 0* Der-ffSBR I9j&, 
t a n * MM OX«t i a *e* a f t lM «f tka «l«rt «f tfc> ooactr. l a «fcleb avca arajwity U i ' 

'Bltaatad, • *«er eft* aaob «r aaah a w r l a t l a a i and *•*•• 

9 0 nmOOt BOTKZ tart t l t t a t» ta* yrap—tj, i i m w U , lst«r*ata'ar xlcat* 
I m i r O • l a M l i i i m r l f t l i — aad aapa n * M la Th- Frapl* of tfr* 5t« i* «X V«w Xaric a m 
a * CUlaj l a ta* wtamm «T M M eeestr « J * * C 

wrauBiziamT or nauc WMBS 
OT T«¥ STAT* OF KH 1 0 » 

-JS-1* DmtaAi ^ £ 7 ? 

««15STO123 
"' •>» - "l^^yr. .'.v-w-c:J*» t sWKtf-'yJy 

ro-: 
• f Rl**te, af Nay sad Claim' 

P . 0 . B U d H l a • • ' • • • 

^ 2 5 ^ / 2 3 .'«c 1 O | « I / M 
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8 
O 
en 
o 

, /?-/-*? 

v< 

* 

tLtMX.V, 

»4*tt. 

day of Ad*"*»d«M . MM 
J o m J. Aimwnxi, **., 3 iarfciiighan court, Lantt 
loekladga, Florida 32935 

ror*ciNirM.«rf rum r. ACTOMLLI, **... 3*0 uoioa AIWW; * 
York 12550 aad J04W t . ABTOamu, 34 O'Btll Clrcla, Itaabargb, Bav York 1235a 

T B AID K>/LO0($10.O0)-

, ^^ ^|^ pgmy a*f gjg» WROMA pm ( n e w * 

FAICP. owe 
IVCCVBFEHLiHi ptai* Bitcc 01 PMHBCI •f IMBU wtti At teUtiHs ml i 

briny, M «K TOMB of bow Vladaor, Coaaty of Oraaga, ftat* of Mao York tolas 
nartlcwlarly hoaaiai and daacrlbad M follow* t 

, friajaaj 

M C B O m C at tba coraar faraad by tha lataraactloa ml tha aorthaaatarly llaa of 
Daloa A¥anaa aad tb* anrcbaaatoxly llaa of Vladaor •Igtmay as abeam aa M4abdl*lalaaJ 

of Aatoaalll Laaia* locac*4 la the loan of Haw Wiadeor, Oraaga Coaaty, B.T." 
revlead Jaly 19th* 1940 Theodora Jargeerf, Surveyor, filed la the Oraaga Canary 
Clark* Of flea aa Jaly 31. 1940 aa Map flltO Vol #l<Sav ttladeer Maya), pg 42. 

•WaalAt thence eleag aald aortlweaterly llaa of Vladaor Uabway March 34*23'teat 
242.7$ ft ta a point at the SoutbMeaterly llaa of tot Ma. 4 a* aboaa aa aald May. 

Thence alone «ba Soethweeterly llna of Lota 4,5.55.54.53.52 and 51. • dletaac* 
of 400 ft aora or laa* to tba aoet aaatarly eoraar of Lande »/F of Caatral Made 
One aa4 Electric Caryorattaa aa deecrlbed la rareal Ma 1 la Deed Liber 1311 Of 3ft. 

Tbaaca along tba eoetbeaet llaa of aald llaa* South 37*30* aoet 100 ft to a yolat. jj 

Tbaaca contlaalag along aaa* South 37*34' oaat 275.4 ft to a yolat aa tba 
aortheaererly llaa of uelea Avenue aforaaald. 

Tbanct along Cba aortbaaatcrly llaa of Daloa Avenae aa above oa tba aforaaald 
a total dletence of 400 ft aora or loaa to tba yolat or piece a? ••ginning. 

Being a portion of tba aaaa prealeea aa deecrlbed la a deed aaaa by .Jena J. Ctaacy 
to Achilla Aatoaalll and Leale Aatoaalll doted 5/4/31.1 a cat dad S/9/31 la Ubsr 
TO Cp 519 Oreoge County Clerka Of flee. 

•elag a aortlea of tha aaaa prealeea a* described la a doad aado by Anttlle AaroaalU 
to loala Aatoaalll datod 4/30/44 recorded 4/30/44 la Liber 1014 Cyl94 Orange Ceaatf 
Clerk* Offlca. 

ALSO 1EDB tba aaaa praalaaa conveyed by dead datad Augaet 25, 1974 Areola P. 
AatoaalU to Jeneph Aatoaalll, Proa* Aatoaalll and Jaba K. Aatoaalll recorded ta 
Oraaga Gooaty dark* Office Octobor 2. 1974 la Ubar 2111 of doad* at paga 441. 
Praam Aatoaalll tba graataa la tha aforaaald doad aad Fraak P. Aatoaalll 9r., oaa 
of tba graataaa barala ara tba aaaa paraea. 
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tunOPamtfwr. COUNTYor dfrns/ifO 

" •« JOSEPH/Aimwnii sx* 

to MC kaowa M t * toe iadivMfeal 
executed Ihe tosefoiag mniaineK. aad actosiitodaed A M 

I M cMctocd « t u n e . 

toj CcanisiM £*{HU On. 20, i73f 

. . ^ « OF«prro«»; COUNTY OP 
Oa O K - ' 1 . 1 - day of 19 
pcttOM&y came 
to ne imam, who. krwf oy «e dto> sworn, did depose sad My 
vat at matei at No-

• a t a e » * e 
of 

ato»calcftotoCOipofauua;<tolo^toalafriJtoJtotortiaa>toiuaf 
k sschcoatoitot teal; toal il wa> to affiant ay osier of «e ootid 
of oamtw af laid uonwwliua. sad roai attanodk aaaat 
aancto ty M W oaier. 

ttATEOFICWYOIK.COIMTYO' 

Oa * e day of 
penoaaly cant 

19 • bttofc toe 

to nw k a m to ae ote individual described ia aad who 
•astiwaeai. aad actoowlsdgtd mat 

CTATi OF NCW YOfK. COUNTY OF 

day of 19 hetofcme Oadtt 
acnoaally < 
to tot kaowa. who. beng *y me duly swot*. «w depose aad My 
otot be resides at No. 

otot he «the 
or 

. toe cotrotatioa described 
ia ass wakacaeoa^tefon^o^toKaitocat: owt heksnvs 
o^>ealof«»idcDtpoiatkto;a\at toe ical affixed » toidtoiiioaKat 
issacac«(soitoctcal;a^«wastoaffiaBdoyoideror<ac»soJd 
ofdMctonaTMMl«if*oauoa,aasnat hciafltoih aane 

bybaewosr. 

MEgote mo v*Jt Inn 
wrnCOV>NANTACAirCfTC«AfmMnACT> 

T a b * . 

ternoN 
SLOCK. 

IOT 

COUWIY Ot lOWN 

TO Recorded it Request of COMMONWEALTH LAND 
TITLE INSURANCE COMPANY 

fy<fr®~ BtTUBM ST SML TO: 
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J P • • '• Town of New Windsor 
M 555 Union Avenue 
f New Windsor, New York 12553 
fe-*- Telephone: (845) 563-4615 

Fax:(845)563-4689 
ZONING BOARD OF APPEALS 

August 16,2005 

Bohler Engineering, P.C. 
776 Mountain Blvd. 
Watcnung,NJ 07069 

ATTN: JEFFMARTELL 

SUBJECT: REQUEST FOR VARIANCE #05-54 

Dear Mr. Martell: 

This letter is to inform you that you have been placed on the August 22,2005 agenda for the 
Zoning Board of Appeals to discuss your request for a variance at: 

Corner NYS Rt. 32 & Union Avenue 
New Windsor, NY 

This meeting starts at 7:30 p.m. and is held in the Town Meeting Room at Town Hall. If you 
have a problem with this time and/or date, please contact me at the above number and we will 
reschedule your appearance. If you have any further questions, please feel free to contact me. 

Very truly yours, 

Myra Mason, Secretary 
Zoning Board of Appeals 

MLM:mlm 

cc: Gibbons, DelDeo, Dolan Griffinger & Vecchione 
One Pennsylvania Plaza - 37th Floor 
New York, NY 10119-3701 
ATTN: HOWARD GENESLAW 

Frank Antonelli 
360 Union Avenue 
NewWindsor,NY 12553 



£ CH^EDBYMYRA.dX *hk A 

TOWN OF NEW WINDSOR 
REQUEST FOR NOTIFICATION LIST 

DATE: 08-16-05 PROJECT NUMBER: ZBA# 05-53 P.B. # 

APPLICANT NAME: QUICK CHEK FOOD STORES. INC. 

PERSON TO NOTIFY TO PICK UP LIST: 

Howard Geneslaw. Esq. 
One PcnngYlvanig plaza - 37th floor 
New York. NY 10119-3701 

TELEPHONE: 212-649-4700 

TAX MAP NUMBER: SEC. 12 BLOCK _JL. LOT _49 
SEC. _ _ BLOCK LOT __ 
SEC. _ _ BLOCK _ LOT 

PROPERTY LOCATION: corner NYS Rt 32 & Union Avenue 
New Windsor. NY 

THIS LIST IS BEING REQUESTED BY: 

NEW WINDSOR PLANNING BOARD: _ _ 

SITE PLAN OR SUBDIVISION: (ABUTTING AND ACROSS ANY STREET 

SPECIAL PERMIT ONLY: (ANYONE WITHIN 500 FEET) 

AGRICULTURAL DISTRICT: 
(ANYONE WITHIN THE AG DISTRICT WHICH IS WITHIN 500' 
OF SITE PLAN OR SUBDIVISION PROJECT) _ _ 

••• •••••• •*•••• ••• *•* *J* ••• •••••• ••• ••• *J* *J* *J* «£• •*• *•• ••• ••• ••• ••• ••• 

NEW WINDSOR ZONING BOARD JC£ 

LIST WILL CONSIST OF ALL PROPERTY WITHIN 500 FEET OF PROJECT XXX 

••• ••• ••• *•* • • • * • * • • • ••• ••• *•* *** • • • • * • • • • • • • *5^ *J* ••• ••• •$• ••• *J* ••• ••• 

AMOUNT OF DEPOSIT: 25.00 CHECK NUMBER: 244398 

TOTAL CHARGES: 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

August 5, 2005 Application Type: Use Variance • Area Variance EE 
Date Sign Variance (3 Interpretation IS 

c/o Dan Lucia, Esq. 
Owner Information: Phone Number: (845 ) 561-7700 
John Antonelli & Frank Antonelli, Sr. Fax Number: (845 ) 562-7688 

(Name) John Antonelli: 4 Cedar Court, Palm Coast, Florida 32137 
Frank Antonelli, Sr.: 360 Union Avenue, New Windsor, New York 12553 

(Address) 

Applicant: 
tftick Chek Food Stores, Inc. p h o n e N u m b e r . (908 ) 534-7156 

(Name) Fax Number: ( 908 ) 534-7216 
3 Old Highway 28, P.O. Box 600, Whitehouse Station, New Jersey 08889 

(Address) 

Forwarding Address, if any, for return of escrow: Phone Number: ( ) 
Fax Numher- ( ) 

(Name) 

(Address) ~~ 

Contractor/Engineer/Archrtect/Surveyor/: Phone Number ( 908 ) 668-8300 
Fax Number: (908^ 754-4401 

Bohler Engineering, P.C. (Attn: Jeff Martell) 

(Name) 
776 Mountain Boulevard, Hatehung, New Jersey 07069 

(Address) 

Property Information: 

Zone: wc Property Address in Question: NYS Highway 32 at NW Corner of Union Ave. 
Lot Size: 2-91 a c r e s Tax Map Number Section 12 Block 1 Lot 49 

a. What other zones lie within 500 feet? R4 & c 

b. Is pending sale or lease subject to ZBA approval of this Application? Yes 
c. When was property purchased by present owner? November 7, 1986 
d. Has property been subdivided previously? none known If so. When: 

Has an Order to Remedy Violation been issued against the property by the 
Building/Zoning/Fire Inspector? Wone knmm 

t Is there any outside storage at the property now or is any proposed?. No 

****PLEASENOTE:****** 
THISAPPUCATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF 
SUBMITTAL. 

COMPLETE THIS PAGE Q 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE - continued 

via AREA VARIANCE: (This information will be on your Building 
Department Denial form you receive) 

Area Variance requested from New Windsor Zoning Local Law, See attached Schedul e 

Min. Lot Area 

Min. Lot Width 

Reqd. Front Yd. 

Reqd. SideYd. 

Reqd. Rear Yd. 

Reqd St Front* 

Max.Bldg.Hgt 

Min. Floor Area* 

Dev. Coverage* 

Floor Area Ration*4 

Parking Area 

Requirements 

15,000 sf 

125' 

40' 

15730' 

15' 

N/A 

23' 

N/A 

N/A 

• 5 

56 required 

Proposed or Available 

.126,928 sf 

286.3' 

73.3' (canopy) 

74.2' (canopy) 

25'(car wash) 

N/A 

23* 

N/A 

N/A 

.08 

58 proposed 

Variance Request 

complies 

complies 

complies 

complies 

complies 

N/A 

complies 

N/A 

N/A 

complies 

complies 

•Residential Districts Only 

••Non-Residential Districts Only 

Radius Restriction - Variance requested, i f deemed necessary by the Board of Appeals, to permit 
fuel sales within 1,000' of another gasoline faci l i ty (see Zoning Local Law Section 300-26.A.). 

PLEASE NOTE: 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF 
SUBMITTAL 

COMPLETE THIS PAGE D 

Max.Bldg.Hgt


OWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE - continued 

X. SIGN VARIANCE: 

(a) Variance requested from New Windsor Zoning Local Law, 
Section 30Q-45.A. (i)(i>) Supplementary Sign Regulations 

300-45.A.(2)(a) 

Proposed Variance 
Requirements or Available Request 

Quick Chek Mall Sign 

Freestanding Sign 
Route 32 

(b) 

XI. 

Sign#l 
Sign Wl 
Sign #3 
Sign #4 

25 s f 

64 s f 

70 s f 

91.9 sf 

45 sf 

27.9 sf 

(C) 

Describe in detail the sign(s) for which you seek a variance, and set forth your reasons for 
requiring extra or oversized signs. 

(1) Quick Chek Mall Sign - This sign represents the standard corporate sign. The area 

of the sign permits motorists along Route 32to aasi ly ident i fy the store as a Quick Chek. 

See attached statement in support of variances. 

(2) Freestanding Sign Route 32 - Increased area permits enhanced v i s i b i l i t y along Route 32. 

Also perarfts space to ident i fy a l l uses at s i te as well as price in fo fo r gas sales. 

What is total area in square feet of all signs on premises including signs on windows, face of 
building and freestanding signs 285 sf excluding exempt ? 

informational signs 
INTERPRETATION: 

(a) 

0>) 

Interpretation requested of New Windsor Zoning Local Law, 
Section 300-26.A. : 

Describe in detail the proposal before the Board: 

Applicant seeks a declaration that the provision prohib i t ing a gasoline stat ion 

from being located wi th in 1.0000 feet of another gasoline f a c i l i t y does not apply to 

convenience stores that se l l gas 

PLEASE NOTE: 
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF 
SUBMITTAL. 

COMPLETE THIS PAGED 



XII. ADDITIONAL COMMENTS: 

(a) Describe any conditions or safeguards you offer to ensure that the quality of the zone and 
neighboring zones is maintained or upgraded and that the intent and spirit of the New 
Windsor Zoning Local Law is fostered. (Trees, landscaped, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

See statement 1n support of variances 

XIII. ATTACHMENTS REQUIRED: 

. D Copy of contract of sale, lease or franchise agreement Copy of deed and title policy. 
L * 4 -P ^ ^°Py °^s^s &m OT smvey (if available) showing the size and location of the lot, buildings, 

5fie&1<? facilities, utilities, access drives, parking areas, trees, landscaping, fencing, screening, signs, 
curbs, paving and streets within 200 ft of the lot in question. 
Copies of signs with dimensions and location. 
Three checks: (each payable to the TOWN OF NEW WINDSOR) 
One in the amount of S 300.00 or 500.00 . (escrow) 
One in the amount of $ 50*00 or 150.00 . (application fee) 
One in the amount of S 25.00 . (Public Hearing List Deposit) 

Photographs of existing premises (5 or 6) from several angles. (IF SUBMITTING 
DIGITAL PHOTOS PRINTED FROM COMPUTER - PLEASE SUBMIT FOUR (4) 
SETS OF THE PHOTOS.) 

SheeJ 

s'te* 
O* 

Plan 

O
D

D
D

D
 

XIV. AFFIDAVIT. 
ST ATE OF NEW YORK) 

)SS.: 
COUNTY OF ORANGE ) 

The undersigned applicant, being doty sworn, deposes and states that die information, statements and representations contained in 
this application are true and accurate to the best ofhis/her knowledge or to the best ofhis/her information and belief. The 
applicant further understands and agrees diat the Zoning Board of Appeab may take actionjo rescind any variance granted if the 
conditions or situation presented herein are materially changed. 

Sworn to before me mis: 

FT ft day of AUG^r 2Q O 

UAH!£L S. tUCIA 
Notary Puttie, State of New Yodl 

Qualified In Orange Count* _ " 
Ity commission expires JL/AffjLo + 'j 

Signature and Stamp of Notary 

PLEASENOTE: 

Owner's Signature (Notorized) 
FttANK AHTOKELLI, SR. 

Owner's Name (PI 

(If not Owner) 

JEFFALBMESE 

THIS APPLICATION, IF NOT FINALIZED, EXPIRES ON&fl^fafflfffl&lfife OF 
SUBMITTAL. 

COMPLETE THIS PAGE D 



XII. ADDITIONAL CO 

(a) Describe any conditions or safeguards you offer to ensure that the quality of the zone and 
neighboring zones is maintained or upgraded and that the intent and spirit of the New 
Windsor Zoning Local Law is fostered. (Trees, landscaped, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

See statement in support of variances 

XIII. ATTACHMENTS REQUIRED: 

. Q Copy of contract of sale, lease or franchise agreement. Copy of deed and title policy. 
L * 4 .p 23 Copy of site plan or survey Of available) showing the size and location of the lot, buildings, 

< 4 t Plan facilities, utilities, access drives, parking areas, trees, landscaping, fencing, screening, signs, 
curbs, paving and streets within 200 ft. of the lot in question. 

Q Copies of signs with dimensions and location. 
D Three checks: (each payable to the TOWN OF NEW WINDSOR) 
0 One in the amount of S 300.00 or 500.00 . (escrow) 
0 One in the amount of S 50.00 or 150.00 . (application fee) 
ffl One in the amount of $ 25.00 . (Public Hearing List Deposifl 

IS Photographs of existing premises (5 or 6) from several angles. (IF SUBMITTING 
DIGITAL PHOTOS PRINTED FROM COMPUTER - PLEASE SUBMIT FOUR (4) 
SETS OF THE PHOTOS.) 

XIV. AFFIDAVIT. 
STATE OF Florida j 

)SS.: 
COUNTY OF Flagler^ 

The undersigned applicant, being duly sworn, deposes and states that die information, statements and representations contained in 
mis application are true and accurate to the best of his/her knowledge or to the best of his/her information and belief. The 
applicant further understands and agrees mat the Zonmg Board of Appeals may take action to rescind any variance granted if the 
conditions or situation presented herein are materially changed. 

Sworn to before me this: 
Owner's Signature (Notarized) 

Owner's Name (Please Print) 

ignature (If not Owner) 

PLEASE NOTE: 
THISAPPLICATION. IFNOTFINALIZED. EXPIRESONEYEAR FROM THE DATE OF 
SUBMITTAL. 

COMPLETE THIS PAGE D 



APPLICANT/OWNER PROXY STATEMENT 
(for professional representJ^n) 

for submittal to the: 
TOWN OF NEW WINDSOR ZONING BOARD OF APPEALS 

John Antonelli 

• •• - . deposes and says that he resides 
(OWNER) 

. 4 Cedar Court, Pais Coast L*u-n *. ~P Flagler 
at in the County of 

(OWNER'S ADDRESS) 

Florida 

and State of _and that he is the owner of property tax map 
(Sec. 1 2 Block 1 Lot 4 9 ) 

designation numberfSec. Block _Lot ) which is the premises described in 
the foregoing application and mat he authorizes: 

Quick Chek Food Stores , Inc. 

(Applicant Name & Address, if different from owner) 
Bonier Engineering, P . C , 776 Mountain Boulevard, Watchung, HJ . 07069 __.. mtwvr NY 
r i h h o n B nel Deo. Dolan, 6r i f f inger fc Vecchione, One Pennsylvanxa PTaza,37tn Floor, H I , 
Sf fSf f io S r a f r j g ' t ^ e s i g n ^ n g i n e l r s , 786 Mountain Boulevard, Watchung, HJ 07060 H* 101 

( Name & Address of Professional Representative of Owner and/or Applicant) 

to make the foregoing application as described therein. 

Date: J~?-otOO<T " C / ^ C /?• L£fc*66 
Signature (MUST BE NOTARIZED) 

Sworn to before me this:. n JOBH AHTDHBLLI 
?(&< dayof ifaS/MLriV&S: 

Applicant's Signature (If different than owner) 

Signature 

TOIS FORM IS TO BE COMPLETED Or^Y IF SOMEOITOOTH^ 
OWNER WELL MB APPEARING AS REPRESENTATION OF THE OWNER AT THE ZBA 
MEETINGS. 

** PLEASE NOTE: 
ONLY OWNER'S SIGNATURE MUST BE NOTARIZED. 

COMPLETE THIS PAGE 0 



APPLICANT/OWNER PROXYSTA 
~ (for professional representation 

ENT 

for submittal to the: 
TOWN OF NEW WINDSOR ZONING BOARD OF APPEALS 

Frank Antonelli, Sr. 

at 

(OWNER) 

360 Onion Avenue, Hew Windsor 

_, deposes and says that he resides 

.in the County of ° r a p g e 

and State of 

(OWNER'S ADDRESS) 

Hew York and that he is the owner of property tax map 

(Sec. 1 2 Block x 

designation number(Sec._ Block 
Lot 4 9 ) 
Lot _) which is the premises described in 

the foregoing application and that he authorizes: 

Quick Chek Food Stores, Inc. 

(Applicant Name & Address, if different from owner) 

( Name & Address of Professional Representative of Owner and/or Applicant) 

to make the foregoing application as described therein. 

. /}Oev*r <P , Joor-Date 

Sworn to before me this: 
&TH davof AVSUSr 20 0 r 

UdL 
j^wUlL^^. 

Signature (MUJ^T BE NOTARIZED) 
FRANK AHTOHELU, SR. 

UARf,EL S. LUCIA 
HotMTf Public, State of New Yotk 

Qualified In Orang " 
My commission expires 

Qualified In Orange County 

(If different than owner) 
state Project Manager 

Signature and Stamp of Notary 
Representative's Signature 

HOUND D. GBESLAW, ESQ. 
Applicant's Attorney 

THIS FORM IS TO BE COMPLETED ONLY IF SOMEONE OTHER THAN THE PROPERTY 
OWNER WILL BE APPEARING AS REPRESENTATION OF THE OWNER AT THE ZBA 
MEETINGS. 

** PLEASENOTE: 
ONLY OWNER'S SIGNATURE MUST BE NOTARIZED. 

COMPLETE THIS PAGE D 


